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TRANSCRIPT OF TESTIMONY 


(T.3) ... THE COURT: Is the United States the only third-party plaintiff 
here? MR. DINAN: Yes. your Honor. 

THE COURT: How long will this take? 

MR. DINAN. The government anticipates a day and a half to two days of 
trial, your Honor. 

(T.4) THE COURT: ... Are there any facts in dispute here? 

MR. DINAN: Yes, your Honor. I think that the plaintiff and the third- 
party defendants will contest most of the facts Insofar as their individual 
liabilities are concerned. 

* • * 

THE COURT: ... All right. Are we ready now to proceed? 

MR. WERNER: Yes, your Honor. 

THE COURT: Let's get under way. 

MR. WERNER: I call Mr. Lepore. 4 . , _ _ _ 

(T.5) FRANCIS LEPORE, called as a witness being first duly sworn, was 

examined, and testified as follows: , . _ . . , 

THE CLERK: Will you state your name and address for the Court, please. 
THE W FT NESS: Francis J. Lepore, Wethersfield, Connecticut. 

THE COURT: What Is your business or occupation? 

THE WITNESS: I am a Group Manager for the Internal Revenue Service. 
THE COURT: ... You may be seated, Mr. Lepore. 

DIRECT EXAMINATION BY MR. WERNER: . . . 

Q. Mr. Lepore. were you In the rame capacity as you ve Just stated back 

Ul Q.*And l mdyou come in contact wttha matter known as Hugo’s Contlnsctal 
Restaurant, Inc. at 'hat time? A. Yes. 
o » n( i could vou tell us how that came about? _ . . . 

a! One of my Revenue officers was investigating the CT-8) 

a 100 pe'cerd* penalty. In this vein, as his supervisor, 1 w^lwolved lath, 
case -only as his supervisor. He made the recommendation for the assess 

Tw.ll, in what point of time did you enter this case when a determination 

had been made by the original Investigator or did you Join In the determination 

‘"a^As M^call It, I did not join In the determination. The recommendation 
w&s mftdo And I concurred with It* 

Q. Well, by whom was this recommendation made. 

£ rrnrttemptlng to determine a procedure how these things co"M about, 
M i « 0 that is the purpose of my questions at this point. Did this 

case first come to Mr, Sargis for investigation, is that how it was iidtiate . 
T S.'' ^member how he got 1L Obviously he was working on tt. case. 

I really do. t remember whether he had Hugo’s or whether thi * 
to Em for the penalty assessment tnv.sttgalon. I don't remember. 

Q. Do you hsva a file on this case, Mr. Le.o.e. Atiornev 

A. I have a file upstairs. It’s the same as the file that the U.S. Attorney 

h “ : ‘well™ you have that file and would that refresh your recollection? 
rr <n a.’ it mav not show. That file would not show how we got It, no. 
fSA Mr^re.l". not a question of ’’may”. Could It? 

A. Possibly. 1 don’t think so, though. 

G Well, have you reviewed that file -- - 

THE C OURT: Let’s take alookatttand see tf It does. Is It he . 

conduct discovery at this fKhnt Counselor assumed the file 

MP- WERNER: I’m not attempting to, you- Honor. • ju» 

^hf^COUR^- Well U looks to me as If you are wrong. Do you know what 
hal”«d? ^Tv. you tried to f id out by deposition °r °therwts*. £ 
MR^WERNER: We have had depositions, your Honor, but not with the 

agents from internal Revenue. 




MR OINAN: May I approach the witness, your Honor? THE COURT- Yes 
(Witness handed a document.) 

A. This file does not show how Mr. Sargis got the '■ase 
BY MR WERNER: 

Q. Well, he was investigating unpaid withholding Social (T,8j Security 
under the — 

A. As a Revenue officer, yes. 

Q. .. under the name of Hua„ s Continental, In'.? 

THE COURT: Social Security? What is that? 

MR WERNER: I'm sorry, your Honor. Unpaid withholding taxes. 

THE COURT: All right. 

MR WERNER: I didn’t mean Social Security. Unpaid withholding taxes 
from Hugo’s Continental, Inc., which was a Connecticut corporation. 

Q. (By Mr. Werner) Now, at what stage did it come to you, Mr. Lepore? 

A. After he made the recommendation. 

Q. What recommendation? 

A. For the assess men' yf a >00 per cent penalty. 

Q. Against whom? 

A. Against four parties: Mr. Werner, Mr. Alesl, Mr. Smith, as I read the 
file, and Mr. Bua. 

Q. And when was that determination made, Mr. Lepore? 

A. I'd have to look at the file again. 1 don’t remember. 

THE COURT: You don’t have Sargis’'lie here, right? THE WITNESS: No. 
THE COURT: Is it in the building? 

THE v ’ r NESS: No, sir, I would think that file (T.W) is destroyed now 
the file .he corporation, Itself, for that file. ’ 

THE COURT: Why would it be destroyed now? 

THE WITNESS: Well, It’s over three years. 

THE COURT: It is still an active file. 

THE WITNESS: Well, the 100 per cent penalty file is its active file, sir. 
THE COURT: All right. 

BY MR WERNER: 

Q. Well, Mr. Lepore, the 100 per cent penalty is based upon a tax that 
would have been assessed against the corporation to begin with, is it not? 

A. Yes, sir. 

<3. Then that would be an active file, wouldn’t it? A. No, sir. 

Q. Well, if that original tax — 

THE COURT: Well, it isn’t. You know. He says it’s gone. 

MR WERNER: Well, If your Honor pleass, what I’m trying to establish is 
that at this point there was efforts by the Internal Revenue to collect a tax. 
Not just to determine who may be liable, but to collect a tax. THE COURT: 
All right 

MR WERNER: And I think it’s essential that (T.10) we know Just what 
went on with regard to the original determination that a tax was due. 

MR DINAN: Your Honor, I will object on the grounds that that’s Irrelevant 
and immaterial. The fact of the assessment is the takeoff point, now why the 
recommendation was made. 

MR WERNER: I claim il, your Honor. 

THE COURT: Just a minute, counselor. MR WEKNER: Yes. 

THE COURT: Do I understand that the amount of tax assessed Is disputed? 
MR WERNER: Yes, Your Honor. 

THE COURT: I don’t see anything alleging that the tax is Improperly 
computed. 

MR WERNER: Well, your Honor, my complaint stales that I am not liable 
for any tax in this matter. 

THE COURT: I will sustain the objection. 

* * • 

BY MR WERNER: 

Q. Now, isn’t it the procedure of the Internal Revenue, Mr. Cepore, that 
you join in the determination of Jbe assessment? 
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MR. DINAN: If It please the Court, I will again object. (T. 11) I believe 
he is trespassing on the Court’s order. You have ruled that this Is immaterial 
sad Irrelevant. 

MR. WERNER: I will reword It: . „ ^ 

Q. Isn’t It true that you as supervisor or In charge of Mr. Sargis had to be 

involved In the determination of the penalty tax? ^ _- 

\. My responsibility Is to concur or not to concur. If I ^on t agree with 
Ml.. 1 send it back for more information, or whatever, 
o’ ;i rieht And what action did you take In this rase? 

MR. DINAN: Your Honor, I’ll object. It’s irrelevant. THE COURT: He 
agreed with the recommendation. He has testified to that three times. 

Q. (By Mr. Warner) You agreed with the recommendation? 

Q. Y Would lI you tell us the facts which led you to agree with this recom- . 

A. They are numerous and all in the file, and I c»n’t recall them step by 

well. If vou had the files could you refresh your recollection? 

A. Well, basically, what It amounted to was that the (T.12) recom¬ 
mendation' was that the parties as assessed for whalever perlods.were 
responsible In one way or another for the taxes not being paid to the 

* «! Well, with regard to myself, Mr. Leper*, In whai way was I 

A. The investigation by the Revenue officer and statements from the other 
parties gave the — what was the questloo again? 

THE COURT: What was the basis for finding that Mr. Werner was respon¬ 
sible? Is that who we’re talking abotS? 

MR. WERNER: Yes, sir. 

A. All the information we had pointed out that you were controlling the 
financial resources of the company. You were In the background handling 
•all the determinations. 

a All right, Mr. Lepore. Was I an officer of the corporation? 

A. No, sir, that we could find out. Q. Pardon? A. No, sir, that we coul 
find out. It was not on record. 

Q. Well, how do you ordinarily determine whether a man Is *■" officer? ... 
(T.13) A. By the secretary of state's information. 

Q. Well, did you check the secretary of state? 

MR. DINAN: Your Honor, I object on the grounds that this Is irrelevant 
and immaterial. The amount of the assessment in this case Is no* In dlspiae. 
The fact Is not In dispute. The government has filed a counterclaim against 
Mr Wirner Mr Werner has not responded to the counterclaim under tha 
Fe^JTules He, before, admits the contents of the counterclaim The 
counterclaim states the data of the assessment and the 
assessment. Now I state, your Honor, that there l “ 1 . nvertl 

. h ,_ m -j, |e to why that determination was made. It Is irrelevant. 

**MR. WEKNER: If /our Honor please, on January 16th, ’69, ^ r -^^ Te 
sent out a letter to me — let me withdraw that, your Honor. The assessment 
was on June 22nd, 1970 and that assessment stated ... as an employee or 
officer of the corporation. 

THE COURT: Yousaytherelsathlrd-party complaint against Mr. Werner.’ 
MR. DINAN: No, your Honor. . . 

(T. 14) There Is a counterclaim In the government s Answer against 

Mr. Werner. 

THE COURT: la the Answer, yes. .. All right. I see it. 

MR. DINAN: I submit therefore, your Honor, that the assessment Is 

admitted. 

MR. NEIMAN: May 1 be heard at this time, your Honor? 
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THE COURT: Who do you represent? 

MR. NEIMAN: I represent Mr. Robert MwS id Mr. Frank Alest, vour 
Honor. They were brought into this case by the Internal Revenue Service, so 
thM they are defendants on a thl. .'-party complaint. So, In a sense, I am 
allied with Mr. Werner in the trial of this matter. 

THE COURT: Well? 

MR. NEIMAN: WeU, your Honor, I can't speak for Mr. Werner, of course, 
but our pleadlnca, I submit, while admit tin* the fact of the assessment, do 
not admit that It was a proper assessment And rather thu my raisin* the 
same questions that Mr. Werner raises, I would ask that the Court determine 
them now. It la our feeling that the assessment was made on the basis of 
evidence which la not (T. 15) valid. It was made administratively. B was 
not a judicial determination of liability. ... 

THE COURT: ... There la a presumption tint this la valid and made oo 
adequate evidence. Now, U you've *ot evidence to put on, let's *o ahead with It 

MR. NEIMAN: Yes, your Honor. Bid we do not concede It is an lrre but able 
presumption, your Honor. 

THE COURT: No. If you’ve *ot some evidence, *o ahead. 

MR NEIMAN: Of course, at the proper time. But I think right now the 
question la on what baa's did the government mate this assessment in the 
first place. 

MR WERNER: That’s the point I’m attempting to go at, your Honor. 

THE COURT: Well, the witness has already answered. He said you were 
the financial power behind this business. 

MR WERNER: Yes, your Honor. But I would like to delve Ido how he 
de»*rm'n»d I war the financial Dower. 

(T.16) THE COURT: Tills eras done by the Agent, not by Mr. Lepore. 

MR WERNER: But Mr. Lenore agreed that be concurred with the 
Agent’s assessment after an Investigation. 

THE COURT: Yes, he dl . 

MR WERNER: And 1 would like to know on what facts, if I may continue, 
sir, 

THE COURT- Do you remember? 

THE WITNESS: Well, I’ll try. 

THE COURT: Go ahead. 

BY MR WERNER: 

Q. What were those facts, Mr. Lepore? 

MR DIN AN: I have a standing objection to this line of inquiry, your Honor. 

THE COURT: Well, If he has some recollection. . 

A. Well, as I recollect, there were no records pointing to you. as such, as 
an employee or an officer true. But the law does not specifically state you 
must be — 

THE COURT: No, no. Just say what you found, never mind arguing about 
It. What did you find? What led you to s* v he war the power behind the 
throne? 

"HE WITNESS: Information received from the other three parties all 
pointed to Mr. Werner as (T. 17) being the power behind the finances. 

THE COURT: All right. Now, what kind of Information? 

THE WITNESS: Their testimony, mostly. 

THE COURT: WeU, what was It? 

THE WITNESS: At every turn their testimony was Mr. Werner told them 
what to do and how to do It. And it’s all In the file. If I can read the Ole, I 
can reao something right from the flla. 

THE COURT: Did you have that file before you a minute ago? THE 
WITNESS: Yes, dr. 

THE COURT: All right. Let him see the fie again. 

(Document handed to the witness.) 

THE WITNESS: U’s quite lengthy, your Honor. 
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THE COURT: J«t Ml •••• UR opoU. W. -« not €«"! to «o l«" “ 

SB nr.KflS»SLr , J5KKE. w.™r." 

rS5J?Soi.r Loporo. 
check? 

q. cid ever make any efforts to find It. Mr. Lepore? 

A. I'd have to ‘hroughthe We, * ir - h , ve Ws on that here. 

A. I don’t have that file here, wen, i 1 
Q. This Is Mr. Sargis’ note? 

a. w“u.*“* S.*‘iSL r 'S tndtc*. .«t»r or nut tn.ro ™ any .«■- 

porting evidence to that statement • K«rln and Kaplan were acting as 

A. “From what Mr. ^^^^r c^ or^^lng Interest In ti¬ 
the silent partners. They ^ Xs was mentioned earlier, $15,000 

corporation within two y ear »/°/J*^ ) - bv we r “r for approximately $11,000 
in account* receivable were L t £j^ans signed by Bua, Werner, 

“JS'iu'tlirowl. tn. mo tnere's .Moot*. to two Bud o! mins. 

“rSTto thB tU. to to.ro any corrop.ra.lv. •» 

Honor, If. Irr.to.B. - 

J^TiSS^U ■— -or. too* »r. R.W ««—« » *«“’ 

V” of you’,. read tot. HU a-tor. you concurred .. M, tudgn.ont aa « 

j sartw^s^rs^ «“^ ? “* “ , “ a, “ k ,or '“ n,? 

i SvX *• I t»MH» t~y dtd. No., you one. f» W B* «“ » 
five years. M ^pore. But let me again ask you, did 

^nr a «;^r.«^.““~“ 7 

MR. DIN AN: Objection, you Honor. 

THE COURT: Sustained. # . , 

MH. WERNER: Yes, yo. r .lonor. 

f r came to an Impendent de.rmlnMlon a, far as the 

assessment of this penalty, did you not. 

A. No, s'r. r oauired before this assessment could be made 

ftuot «™ -» 

M R. DINAN: Objection again, your Honor.^ 

“ U * C ‘S& -.» 
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t^tnuMri Is right Now, If you want to produce tvldnct, go afassd and 
produce it, to show that they're wrong. Now, be baa already Indicated there 
la some basis tor making the determination which the Commissioner made. 

• • • 

BY MR. WERNER: 

Q. Now, Mr. Lepore, la there anything In that fUe that indicates that at a 
certain point a t time that I specifically instructed Mr. Smith and Mr. Bm. to 
go to the Internal Revenue and pay the taxes? 

MR. DIN AN: Objection, your Honor. Hearsay. Mr. Wernsr la the only one 
who would know. 

MR. WERNER: That's not true, your Honor. 1 think that there are state¬ 
ments In that fils iT.22) ... made by other parties to the Internal Reventm 
to that effect, and I would want to know if this came Into the consideration of 
Mr. Lepore or the Commissioner. 

* * • 

THE COURT: Well, I don’t know how that helps you. It only shows that 
you were running the show If you were Instructing people to use the money 
of the corporation to pay the taxes. 

MR. WERNER: If your Honor please. If 1 might On this assessment, as I 
understand it. It has to be a willful refusal to pay the taxes. Now, If there’s 
•vldanee Indicating that there was an attempt to pay the taxes, I think that 
would refute tha willfulness of the taxes, your Honor. 

THE COURT: Well, do you recall anything like that In the file? 

THE WITNESS: No first-nand Information. Thera Is a reference In the file 
that Mr. Werner stated that be sent somebody up. 

MR. WERNER: That I what? 

THE WITNESS: Sent somebody up to IRS. I think that’s the reference In the 
file. But we have no first-hand knowledge of It. 

(T.23) BY MR. WERNER: 

Q. But It’s tbs same kind of Information on which you made the othor 
determination, Mr. Lepore; all of that was second-hand knowledge or 
second-hand Information, was It not? 

A. The Information we received from Smith and the other parties Involved 
was first-hand knowledge to them. 

Q. Well, wasn’t It from Smith and Bus that you were told that they were 
Instructed to go to the Internal Revenue to pay taxes? 

A. At your direction, yes sir. 

Q. I understand that, Mr. Lepore. 

A. I think that was the Inference. 

Q. But you got that Information in the same manner that you got other 
Information? 

MR. DINAN: Objection, your Honor. It’s immaterial and lrralevnnt 

THE COURT: Sustained. 

Q. (By Mr. Werner) You did get statements from Mr. Bus and Mr. 8mlth 
that at my request they had gone down to the Internal Revenue to pay taxes 
Is that correct? ' 


A. I believe that’s what the file says. 

Q. I mean it’s a file you revle-ed and you had that knowledge In your mind. 
THE COURT: The flto sr 7S that Mr. Werner said (T.24) that. Is that right? 
THE WITNESS: I’U have to review that again. 

THE COURT: All right (Pause) 

THE WITNESS: No, I can’t seem to find it at the moment. It’s In here 
somewhere. 


Q. (By Mr. Werner) All right, Mr. Lepore, let me go 01 to the next point 
Did you have any discussions with Mr. Smith or Mr. Bus or Mr. Alesl, or 
anybody else. In this matter? 


A. I vaguely recall talking to Mr. Bw. What I said or when It was, I hare 
no Idea. 


THE COURT: Mr. Who? THE WITNESS: Bua. 

THE COURT: Bua. Is that Kjgo? THE WITNESS: Yes, sir. 


Q.”^By°Mr T We rner) **W e 11, do you have any notions on any dlacuaslon, 

you might have had with Mr. Bua? 

MR. DINAN: Objection, your Honor. 

THE COURT: Sustained. 

(T.25) Q. All right. Now, you Cr«e me.letter ^cemker mh, 1. that 
correct, advising me of this assessment? Are you aware of that 

A. The dates I’m not aware of. « 

MR. WERNER: Mr. Dtnan, do you want to look at this. 

Mr! thiTctocument? 

3 ? 

indicated tor the first tims, tomy knowitdfi, - M d WERNER: 

THECOURT: Notice of proposed assessment. o.‘ wh MR. WERNER. 

Yes, sir. THE COURT: All right. « men t it’s a letter containing 

MR. WERNER: It s an agreement to an assessment. 

an agreement to an assessment. 

THE CLERK: Plaintiff’s Exhibit 1, your Honor. 

(T.26) BY MR. WERNER: . 

Q. Do you wm aTorm 275, which ls‘ an agreement 

Q. And together with that l«ter was. nalty7 A. Yes, sir. 

Nime “ d tddre8S 

of responsible officer or employee . official documenL 

jsmzrZmuHPm ««■ •»“ >« ■■ “*“• 1 

2? Tre uTall officer or employee. 

JKTrfft right,*Mr. Lepore. So in your judgment I was 

Si's: Objection. Irrelevant and Immaterial. 
^S^TSTTU something on that, your Honor? My complaint 

evidence !o 
t0 prMent a c “ e - 

¥£ W CSSSn'lSS; 5-35A-* JS you’ve got some evidence, 

CC MR. f °WEHNER: I’m attemptingdott bj simply rehashing 
THE COURT: W# “’ ^^J^^ffif siflclent. The Court regards It 
what the government has or wtwtheMnm 8U?flclen t. Now, If you want o 

zsr&yzxs rjs»« ...»«.—«• •» 

OP ^ e T E ?HECO^RT:C yo°u preyed to do thM? 

the COURTf WeU*’then let’s ^ * W l| U from this witness that he had 
MR. WERNER: Well, I determine that l was not responsible 

SSK£ 5W- —- 
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THE COURT: I’m sorry, but that Judgment has already been made by the 
Commissioner of Internal Revenue, that you are responsible cm toe oasis of 
whatever he’s got. That Judgment is not bare for review. If you want to 
produce evidence to show that there la no basis at all, that’s another ftiing 
But to Just challenge whether his Judgment wu correct on conflicting 
evidence la not permissible In this manner. Now, have you got some evidence 
you want to put on? The government doesn't have to come In and start Its case 
from the beginning to satisfy you or any other taxpayer 
MR. WERNER: I appreciate that. 

• • • 

(T. 29) THE COURT: Please appreciate It so that you don’t waste 
everybody’s time. 

MR. WERNER: Well, your Honor, Mr. Sargis la nut here. I was advised 
just this morning that he’s In another part of the country and 1 was hoping to 
have him here, as we had agreed to prior to this trial. 

THE COURT: The government has evidence on which to bold you responsl- 
ble and he has Indicated what that evidence Is; that you were ttw power behind 
the throne and told these people what to do. Now, if you want to put on evi¬ 
dence to knock out the basis of their determination, go ahead and do U. 

MR. WERNER: I’m foreclosed from getting It through this witness, your 
Honor? 

THE COURT: That’s right 

MR. WERNER: That’s all, your Honor. 

CROSS-EXAMINATION BY MR. NEIMAN: 

Q. Mr. Lepore, you are familiar, are you not, with the mechanical steps 
taken In making an assessment? A. Yes, sir. 

(T.«0) Q. All right Now, with respect to the corporation alooe, sir, 
would you tell us what steps are taken in a situation such as this to make 
the assessment of the taxes? I am not talking aboid penalties now; merely 
the taxes, to start with. 

A. Taxpayers' returns are filed and they're assessed. 

Q. On the basis of the taxpayer's return? And was that done In this case 
for all the quarters In question. If you know, sir? 

A. Yes, sir. Returns were filed. 

Q. Were they filed by the taxpayer, sir; If you know. 

A. I do not know. 

Q. All right. So they may have been made up by an Internal Revenue agent? 
A. I do not even know that at this point. 

Q. Very well. So some may have been and some may not also; that’s a 
possibility, la that correct, sir? 

A. At this point, yes sir. 

Q. All right. Not, once that assessment Is made against the taxpaying 
corporation what stops are taken to assess this 100 per cent penalty? 

MR. DINAN: Objection, your Honor. I believe the Court’s pre-trial state¬ 
ment has noted that discovery has been completed In this case and this Is In 
the >-ature of general discovery. 

(T.31) MR. NEIMAN: I’m not asking that to find out, your Honor. I’m 
asking so that we may have a foundation for our defense here. 

THE COURT: You mean you want to know the mechanics after a return is 
filed, what’s the next stop toward an assessment? 

MR. NEIMAN: Well, your Honor, I want to know what was done In this 
case, of course, with iaspect to making these 100 per cent penalty assess¬ 
ments. 

THE COURT: Well, the 100 per cent penalty assessment is Just for the 
amount of tax due. Is It not? 

MR. NEIMAN: Yes, your Honor, of course. 

THE COURT: So there *.s no penalty Involved at all. 

MR. NEIMAN: It merely calls It a penalty assessment In the law, your 
Honor, that’s all. 


t 




THE COURT: It la * penalty assessment when the assessment Is directed 
to a person responsible for the payment. 

?H a E N c£Sr£ TJZ a°penalty assessment when It 1, directed to the 

corporation, Is It? 

(T 32) MR. NEIMAN: No. 

™f 

^TH^OURTf AU%ff'‘wb^’cTyou do that? When do you assess the 

tn< TH^WrnflESS; t *Yes°'sir**When°we n 'fee?'we can no longer collect It from 

the corporation. 

T t£ COURT: All right. 

B. MR. NEIMAN: make the nenalty assessment against 

■a-ssriss r^ra isrr sj— -—- 

Mr. Werner. 

MR. UINAN: Objection, >t»ur *»«• ^^^jants? 

q. May we have your buto for ‘ h « ot ?!^“ l , e xSn 1 .ni n gout of turn. This 

MR. DINAN: Objection, your ' . the plaintiff’s case. Counsel 

rr rsr* rr s/sr s «■" ^ 

-SUT 1 n^the'some way you make a deter- 

mln^on as to who Is responsible for the payment, right. 

Jg TSZSrfiS'Sr yoTmake the penalty assessment against that 
person responsible? 

THE WITNESS: ^es. your Honor. ^ ^ yQU know tt 

THE COURT: All right. That s theway 1 How was it done in this 

MR. NEIMAN: Yes, sir Q. ^ y A £Erta to you? 

T ^ » ... —u».«* .».1* 

Q. Yes, sir. . thp Revenue agent reported to you that there 

SdS thfflOO per cent penalty against the Individuals who are parties 
In this action? 

MR. DINAN: So stipulated, your Honor. 

MR. NEIMAN: Thank you. Then 1 have no further questl ns. 

THE COURT: All right. 

MR. DINAN: No questions, your Honor. 

THE COURT: Step down, Mr. Lepore. 

(T.34) (Witness excused.) ^ ^ ^ 

_ M | kfrIN called as a witness, being first duly sworn, 

Jf-SLUXm£J £St follows: THE CLERK: Will you state your 

^jSTlrS^vS^l *£ !£« Drive, West Hartford. Con- 
DIRECT EXAMINATION EY MR. WERNER: 

Q . would you state the business relationship that existed between you and 

had 7 a mutual Investments In real estate and you were my 

[i TL^ms s.^lon^existed since when. If you recall? 

5; Either ’65 or^66. We first started on Farmington Avenue. 
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Q. The first time — 

A. 921, we started building. 

Q. We started building a building on Farmington Avenue tn West Hartford? 

A. Right. 

(T.36) Q. Mr. Kerin, would you please tell us your recollection of 
knowing Mr. Hugo Bua? 

A. Well, my wife went to his teaching school. She thought he was great. 
He taught Italian cooking. ... And that restaurant closed up. He went to 
another one, was a waiter or maltre d’, I don’t know which - near Lord 
and Taylor’s. And then he went across the street. 

* * * 

Q. Would you give us a point of reference or point of time when these 
things were going on? 

A. Oh, boy. I can only guess ’65. I’m not siire. But It's about that time. 

Q. To the best of your recollection? A. Yes. 

Q. And when next did you see this Mr. Bua? 

A. Across the street from the building. I moved in there, I believe, in May 
of ’66 and he was working across the street In Camelot. And he came over 
to see me. He had a chance to buy in 25 per cent. There were, I think, four 
people—don’t hold me to percentages, but It was 25 or 25 per cent. And he 
come over to me and I wasn’t too Interested. He came in in September— 

pardon me. . 

(T.37) Your Honor, so I don’t go to jail, 1 had my head spilt open and I 

confuse months and dates. 

THE COURT: Well, sometime in early — 

A. He *»rrowed 3400 to pay his telephone bill at home. 

Q. (By Mr. Werner) From whom, Mr. Kerin? A. From me. 

Q. Yes, sir? . . . „ . 

A. And In April - I Just found this out yesterday - he got a thousand 
dollars from me In April. I don’t remember why. Never paid him back, 
either one. But, hey, he had a very personable appearance and my wife 
thought he was a great teacher. 

THE COURT: All right. Let’s get on with It. Let s get down to what we 

are interested In. . 

Q. (By Mr. Werner) Now, at a certain point in time Mr. Bua discussed 
with" you an ability to purchase the entire corporation that was running the 
restaurant across the street. 

A. Over a long period of time, yes. Several visits. 

Q. And culminating sometime In about February or March of 1967? 

a. I would think so, yes. . . . 

q. Did he Indicate to you that he was able to purchase the entire stock oi 
the corporation that was running that restaurant? A. Yes. 

(T.38) Q. And what went on from there, Mr. Kerin? ... What happened 

11 /L^Well"*l ? t seemed that—I thought he was very capable. He had a chance 
to do It on his own. He had gotten fired from the first place. I thought It was 
their fault and not his. And finally I discussed with you and with Mr. Kaplan 
the approach. And I was interested in, I kind of dragged you two by the hand 
and I advanced money to him, and If It took over. If it was successful, then I 
had the option to buy In. And It Just went downhilL 

Q Let’s lust speak a little more of the option. That option gave you the 
right to buy 51 per cent of the stock for a thousand dollars within two years 
of the time It was executed. Is that right? 

q] Now, Mi.^Bua then proceeded to purchase the stock of the corporation^ 

A. I wasn’t there, but I bellsve yes. In fact, I think—well I know 
somebody they were missing that had a piece. ^ 

yesterday. The three people that had 25 per tent each. He got those. Where 
the other one went, God only knows. ... 
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(T.39) Q. And Mr. But vu represented at all times by his own lawyer, 
Mr. Kerin, during these proceedings? A. Yes. 

Q. Now, he proceeded to operate the corporation; that Is, a restaurant? 

A. Right. 

Q. Now, can you recall what kind of financial backing or help that either 
you or I or Mr. Kaplan gave to Mr. Bua or the corporation? 

A. Well, we went - I hope this Is right - we went to the bank — 

Q. To the best of your recollection, Mr. Karin. 

A. — and we signed the notes at the bank. In fact, It seemed to ma there 
was the Charter Oak and CBT were Involved and one wanted out. But 1 know 
It seemed to me It was like $33,000 we eventually had passed In and given 
away, .f you will. 

THE COURT; Who Is “we”? 

THE WITNESS: Mr. Kaplan, Mr. Kerin and Mr. Werner. That’s Werner. 
Those are the two gentlemen I owned some property with, Including the 
building we Just started at that time. 

(T.40) Q. (By Mr. Werner) Now we don’t own the building that the 
restaurant is located in? A. No. 

Q. I didn’t want that confused. So over a period of time we co-signed notes 
for the corporation ... to obtain funds to continue its business. Is that 
correct? 

A. That's right. 

Q. All right. Now, in June or July did Mr. Bua request additional .nontea 
because he needed them for the operation of his business? Do you recall? 

A. No, I don’t know. 

Q. Well, an incident came about in August of 1967 where you insisted 
upon obtaining a mortgage on Mr. Bua’shome, is that correct? A. $6900 — 
... 1 took a mortgage on his house which was In his wife’s name in Newington. 
And I think I was In the third position at that point. And It seems to me 
$6900 ... 

(T.41) Q. (By Mr. Werner) Well, was there a note that was signed— 

THE COURT: Whose money was this, this $6900? Was that the three of 


THE WITNESS: Your Honor, I hot* so. 1 looked last night and 1 don t know. 
The only two checks I found were the $400 and the $1000 one in his name. 
MR. WERNER: I can clarify that, your Honor, if I may. 

Q. Do you recollect a note that was signed by Hugo’s Continental Restaurant 
that we endorsed In the back “Guaranteed payment’’? 

A. Yes. There’s a couple. There was one at -- 
Q. Well, if I show you one perhaps it will — 

A. I’m sure it will. I'm sorry, your Honor, but I had trouble with try head. 
Ironically, my mind Is working well, but what I think and what I say doesn’t 
match. It's awful. It’s old age accelerating. 

THE COURT: It’s not noticeable yet. 

THE WITNESS: That’s good. 

THE COURT: Where Is Hugo these days? 

(T.42) THE WITNESS: The last time I heard he had opened a restaurant 

In Cheshire and that closed up ... , . 

MR. WERNER: Your Honor, may I show Mr. Kerin this, just to refresh 


his recollection? 

THE COURT: Of course. 

MR. WERNER: If somebody wants It in evidence. It s all right. 

THE COURT: Go right ahead. 

(Witness handed a document.) 

A. Well, sure, that’s my signature. 

Q. (By Mr. Werner) All right. Now, was that about the ttme that you got 
that mortgage, Mr. Kerin? 


A. I would think so, yes. ... 
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Q. C«M yea Meriba our fastings -MU, yours, mine and Mr. Kaplan's 
•un d te cae sed what van going on la Hugo's rnatlaaaltl at that Urn? 

A. At that time I think we had-well, at laaat I had loat tha “amove": 
that's love. I throfht It was agreat idea of a good rastaaraid la tha eaotor at 
tha town I Uve *% and It just had gone downhill aad downhill. 

(T.4J) I last a lot of tha entbnelasm I had tor It Bat as warn la. Ws ware 
just hoping now to work oar way oat and gM our money bdek. 

Q. Ws warn on notes at tha bank? A. Yes. 

0. Now, dM than come a time, Mr. Karla, oahse quant to this August 
occu rr en ce where I caam to you relating a nrpw s t tor ad dition a l monies tor 
Mr. Boa an haholf at tha eorporatloa? A. Yes. 

Q. Could you doscrlbs those drcumstaaces, please? 

A. Vary, wary«warty, la tact, your Honor, It's why Pm here today, I think. 
They wars Insolvent, to say the laaat But to make matters worse, they o wa d 
Uncle Pam 1 think you cell It w ith h ol d i n g. Aad Hugo caam over aad ha cam 
Into my emeu aad literally was crying In my office. Tha door was shat Aad 
ha told m that U ha dMPt tabs care at Uncle Sam they would put him out 
of tha country. 

Q. Deport Mm? A. Deport Mm. And ho had tour children, and 1 think Ms 
wife was bora la this country aad bo was upset that they would throw him 
odt of the country for nonpayment . 

(1.44) Aad this was the only reason that I ag r e e d to go along and give Mm 
more money to pay Uncle 8am. Aad 1 had had it right up to hero with giving 
Mm any more dough. Aad ww were going to taka acr reads receivable for tha 
corpor a tion la esc hangs fer it, was around—tt seems around—wall. It was 
911,000. I'm net sura at this. That was tha money they owed Uncle Sam. Aad 
Uncle Pam stunt have told Mm something, must hare asked Mm for It, 
because ha com la aad ha was panicked la my office. This Is Haga 

And I’ve pet the lint As a matter of feet, I had to smile. 1 was looking at 
tt last sight There was 91220 from Attorney Werner on tha race! re hies. 

1 had forgotten that position. Bat ws took those aad than was $19,000 on 
face, bid aome of tt had been paid and wa never knew, aad tt was worth Isas 
than the money that wa had agreed. Aad I think tt went to Uncle Sam - was 
SMPoeod t& Now. that was very definite, that tt was going to go to be paid. 
Aad Howard and I dlarimsail tt after Hugo. I couldn’t have the guy thrown 
oat no matter. It was r. chance to heap Mm Is the country and hasp him 
working. He never pot thrown out, anyhow. 

Q. was tt tha first time you discovered that ha was not a cltlaen, Mr. 
Karla? A. Oh, no. I knew... 

(T.45) Q. I mean tar tha reason for the deportation was that ha was aot 
a cltlaen? 

A. RlgM, right. . 1 always knew ha was bora In Italy aad had come over 
aad gotten married hare. 


Q. Right, Well, anyway, that was the reason that tha accounts re¬ 
ceivables ware purchased because that’s tha only aaaat that the corpora¬ 
tion bad for whatever that was worth? A. That's right 

Q. And do you remember any discussions on my pert with a Mr. Smith 
relative to making sure that Mr. Bun stralghtoaad out Ms psoblems with the 
Internal Revenue Service? 

A. I remember ooveral conversations we had on that. Aad 1 remember 
prior to this we had agreed that Mr. Smith see mod to have a batter busl- 
aaas ability than H^o did. Ada ha took over the handling of the finances.. 

Q. But you do remember specific dlscussloas relative to tha payment 
of the taxes das tha Internal Revenue? 

. A. Absolutely. That was tha only reason they got tha money. 

THE COURT: Who did they pat the money from? From you? » 


THE WITNESS: No: KKW. 

(T.46) Well, we bo rr owe d — yes. 


borrowed money from — anyhow. 






KKW gave them the $11,000. 

THE COURT: Who Is KKW? 

THE WITNESS: Kerin, Kaplan and Werner; or Kaplan, Kerin and Wer¬ 
ner. 

THE COURT: And you took the accounts receivable? 

THE WITNESS: That’s right. And we gave them to our CPA to handle 
the collection. Solomon, I think is his name. Well, anyhow, our CPA was 
in the same building... 

MR. WERNER: May this be marked as Plaintiff’s Exhibit 2, your Honor. 
THE CLERK: Plaintiff’s Exhibit 2, your Honor. 

THE COURT: All right. 

(Plaintiffs Exhibit 2: Accounts receivable listing, wlthtransfer attached) 
BY MR. WERNER: 

Q. Mr. Kerin, do you recall this document that is now Plaintiff’s Ex¬ 
hibit 2 ? 

A. Yes. This is what - $1223.75 - he was down there for, your Honor. 
THE COURT: On what? THE WITNESS: On the accounts receivable. 
(T.47) THE 9 OURT: This is the list of accounts receivable? 

THE WITNESS: List of accounts receivable and the fact that I ad¬ 
vanced him — oh, God,, it shows 11,000 and 5,000. It’s supposed to be 
$11,500. I guess Hugo wrote it and 1 didn't even bother checking it. It’s 
supposed to be eleven thousand five and there’s one extra zero in It 
Q. (By Mr. Werner) It was $11,500? 

A. Right. I remembered that before. 

Q. Now, Mr. Kaplan is a stockholder of Underwriter Service Agents? 

A. Not any more. 

Q. Well, he was at that time? A. That’s right. 

Q. Is there also an accounts receivable that we purchased back under 
Underwriters Service Agency? A. $405.32. 

Q. Were any of your bills on that that we purchased back, Mr. Kerin? 
A. My secretary Is pretty good at paying bills, unfortunately. 

(T.48) CROSS-EXAMINATION 
BY MR. DINAN: 

Q. Do you have a specific recollection ol paying the $11,500 to Mr. Bua? 
Do you recall the circumstances of that payment? A, No, I do not. You 
mean do I remember handing it to him? Q. Yes. A. No, I don't. 

Q. Do you have a specific recollection of Mr. Bua, himself, asking you 
for that money? 

A. I remember Hugo sitting in my office and crying he was going to be 
put out of the country. 

THE COURT: We're talking about the money. 

(T.49) A. Do I remember specifically giving him the money? No, I do 
not. y 

Q. (By Mr. Dinan) Do you remember Mr. Bua specifically asking you 
for that money? A. Oh, yes. 

Q. Approximately what date, do you have any idea? 

A. No, I don’t. I’m sorry. 

q. Does Plaintiff's Exhibit No. 2 refresh your recollection insofar as 
the date Is concerned? Let me show you that. 

A. I’m sorry. If I said yes I’d be lying. It’s Novem>\ It’s about the 
right time of year. I can’t get any closer than that. I’m orry. 

Q. All right...In what form was that payment made, Mr. Kerin? 

A. I would say check. 

Q. Are you sure? „ , 

A. No. Eut I would bet 99 out of 100 that it had to be a check. It wouldn’t 

be cash, that’s for sure. „ 

Q. Do you recall specifically giving that check to Mr. Bua or do you re¬ 
call giving it to someone else for Mr. Bua? 
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A. Well, I work by myself and I'm very busy and I would guess Howard 
Werner, as an attorney I had confidence In him, I would think - and I’m 

* ! , W ° U l d (T ‘ 5 ? h * nd “ t0 hlm *»ve it to him because 
rve had enough!** g ° aIong ‘ 1 d,dn ’‘ ev * n th. tax. I figured 

A.' T^l’ 1 J’ S r>o^‘ ble ,. yOU gaVC “ ‘° Mr ‘ Werner l ° ««•. Bua? 

n n! posslt)lc - 1 m not sure. There’s no way I can be sure now 

Q ' Dlrect Examination you’ve testified, Mr. Kerin that yesterday 

you read this and yesterday you read that. Would you tell ine what you read 
to prepare for your testimony here? y ,ead 

* £ 1 tave 1 verv - very skimpy file. I don’t have this in it (indicating) 

Q. Is It your own file, Mr. Kerin? g ’■ 

A. Oh, yes, yes. 

he?; tSaV° U dlSCU8S yOUr testlm ° ny Wlth Mr "*™r before appearing 

, *'’ ve discussing this for four years. You mean did I tell him 
what I was going to say? No, I wouldn’t say specifically I did. 

iA«*ll,aX)? yOU specincaily dl8CUSS the lnclden ‘ of allegedly paying to Mr. 

A ~ ° h ' l ’ ye done that < sir, for three or four years, at least. Whenever 
we got — 


(T. 51) Q. And in particular yesterday and today before appearlne here 
for your testimony? 

A. Not tbday. I didn't have time. But yesterd^v yes. 

Q. All right. Now, did you and Mr. Werner toother remember whether 
or not you gave that money to Mr. Bua or whether you transferred it to 
Mr. Bua through Mr. Werner? 


A. Never discussed it. I'm sorry. 

Q. You don’t know that? After the money was, in fact, paid to Mr. Bua, 
do you recall whether it was deposited in any bank accounts of the Hugo 
Continental Restaurant? 

A. Hearsay. Now I’ll be glad to tell you what I was told happened. 
Q. You may do that. 

A. All right. Mr. Werner — now I’m a little surer — he brought the 
money over. 

THE COURT: To where? 

THE WITNESS: To across the street to the restaurant, to Mr. Smith. 
Q. (By Mr. Dinan) How do you know that? 


A. Because he told me that day he was going to bring it over. He told 
me there was a discussion and where they went the next day. 

Q. Now, what did he tell you he did the next day? 

A. I say the next day, or very close. I think it was the next day. (T.52) 
He sent Hugo and Smith to Uncle Sam to straighten out the money they 
owed. 


Q. Did he tell you that he sent them down with the check? 

A. 1 just assumed. I know he sent them down. 1 assume he sent them 
down with the check. 

Q. What else did Mr. Werner tell you? What happened to that check? 
A. I only found.— well, I may have heard it before, unfortunately 1 
have a lag -- but he pointed something out to me yesterday which — 
Q. Mr. Werner? A. Yes. 

Q. When you say “he” — A. I'm sorry. Mr. Werner. 

Q. This Is when you were discussing your testimony for today? 

A. Testimony, the whole thing we were discussing. 

Q. Fine. 

A. He didn’t suggest what I should say. 

Q. Well, why don’t you; you tell us what he said. 

A. All right. I’m sorry. I lost my-train of thought. 




Q. You were saying that Mr. Werner was tailing you about sending 

Mr. Smith and Mr. Bus to the Internal Revenue Service. (T.53) 

A. Right. And yesterday he told me that prior to the time me giving 
them the money Smith had written checks for other blUs. 

Q. Mr. Werner told you this yesterday? 

A. Yes. Wall, now I may have heard It before. Unfortunately, I was 
unconscious for sixteen days; I got a lapse. 

Q. Just to the best of your recollection will be sufficient, Mr. Ka .’. 

A. I’m sorry. . . . 

Q. Well, then when he found out that Mr. Smith had written checks 
prior to his bringing the $11,500 check to where — to the Internal Revenue 
Service? 

A. No. Across the street. 

Q. Then what happened? 

A. He wasn’t involved In — the one thing he did, now you didn’t ask 
me this but I think It’s important to him and to me and to Uncle Sam: 
At no time did he want to be Involved. In fact this, your Honor, I'm sure. 
That when we picked — 

Q. Excuse roe Just a minute. What question are you answering now, 

Mr. Kerin? . .. 

A. The fact that we brought the money over and gave It to them, for 
Smith and Hugo to come down to Uncle Sam and straighten It out. It wasn’t 
done* 

(T.54) Q. That was my question. Now, what did Mr. Werner then tell 
you when he found out that it wasn’t done, that it had not been taken to the 
Internal Revenue? 

A. I did not remember that until yesterday. I m sorry. But I presume 
we discussed It. My secretary knew. And thank God, she’s helped me 
a lot But the money was delivered with the Intention of him going down, 
and It was for Hugo because Hugo was going to be thrown out, deported, and 
that’s why the money went in and he was supposed to come down to Uncle 
Sam... Boti Smith was running, we thought, to straighten It out. And he is 
the one that wrote the other checks which he had no right to do. If I had 
known, I would have never got into this and given more money after the money 
gone 

Q. You say Mr. Smith had no right to write checks. Is that correct? 

A. No, because we were giving that money to pay Uncle Sam so Hugo 

wouldn’t get thrown out of the country. , 

Q. Then could you determine who would sign checks for Hugo s Con¬ 
tinental Restaurant? , 

A. I went in the office one day to look at It. I was upstairs. (T.55) i 
never looked at a checkbook, I never wanted to get involved. 1 was sorry 

I got involved a year before. _ 

Q Well, then you had previously testified on Direct Examination that 
you, Mr. Kaplan and Mr. Werner all invested In Hugo’s Continental Res¬ 
taurant, right? A. Right. 

Q That was a joint venture? , . n , 

A. Yes. Well we dont have a partnership. Don t ask me why. But 
that was common funds that wo invested and if they wanted they could get 
stock. We have an agreement that any time anything comes up we have to 

^Q.^One^hird of the money Invested by KKW was Mr. Werner’s, Is that 

c°Q” Ct Adn A you previously testified, I believe, that that total investment was 

about *? 1 ^ ) ^ , gure gt4nda out ln m y mind. To rebuild, I don’t know how we’d 

So the, *n fact, Mr. Werner had $11,000 invested In Hugo’s Continental 
Restaurant? ^ but he would no* get Involved ln It. 
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Q. Well, that wu not the question. 

I move that that answer ha stricken. 

A. Why? 

(T.56) 4. Because he had one-third of $33,000 and, therefore, he had 

$11,000 Invested in the company. 

A. Pardon me. Why would you want to strike It? I don't understand 
this. 

MR. DINAN: Your Honor, would you please ask the witness to respond 
to the question? 

THE COURT: It can stand. Let’s go on. 

BY MR. DINAN: 

Q. Now, Mr. Kerin, how frequently did you visit Hugo's Continental 
Restaurant? 

A. The last eight months, three or four time. 

Q. For what purpose? 

A. Just to go over — I never went just to visit, I always went over to 
eat. And 1 took people there when he first opened up. Adn Hugo Is a real 
showman. In preparing. But the food wasn’t good and, you know- 

Q. Well, did you go over there to transact business pertaining to Hugo's 
Continental Restaurant? A. Oh, no. 

Q. You never did that? 

A. I used to go over there to eat. If that’s transacting business, that’s 
his business, yes. 

Q. All right. Now, Insofar as your $33,00 Investment, that Is the In¬ 
vestment of KKW — 

(T.57) A. Now 1 hope that’s a right figure. I’m not sure. 

Q. Let’s assume that It Is. A. All right. 

Q. Did Mr. Werner then protect your Interests by monitoring the In¬ 
vestment and the spending of those funds by Hugo? 

MR. WERNER: I’ll object to that question, your Honor. 

THE COURT: Sustained. 

Q. (By Mr. Dlnan) As your attorney did you send Mr. Werner over to 
Hugo's Continental Restaurant to monitor the financial affairs of that . 
restaurant? A. No. ... 

Q. Did you do anything through Mr. Werner to protect your investment In 
Hugo’s Continental Restaurant? 

A. 1 got a $6900 mortgage on Hugo’s wife’s house. Was It August? I think 
August. 


Q. But that wasn't to protect your investment, was It? Wasn’t that for 
a specific $6,900 loan? 

A. Well, 1 had no investment other than loans at this point. 

THE COURT: But this was a separate Item of $6,900? 

THE WITNESS: I think that’s right That was (T.58) the amount of the 
mortgage, your Honor. I knew there was no cushion in there at alL 

Q. (By Mr. Dlnan) In any event, you and Mr. Werner never went over 
to Hugo’s Continental together to monitor the financial affairs of that 
company. Is that correct? 

A. Absolutely that’s correct. .... . 

q And you don’t know what Mr. Werner did when he went to Hugo s. 


since you weren’t there? _ , 

A. Oh, yes. At first he used to — well, he used to ridicule me for the 
decision and then he was trying to make -- when I felt sorry for Hugo I 
prevailed upon him and Mr. Kaplan to go along and take at least protec¬ 
tion, we thought. In the receivables. 

Q. But my question was you didn’t go over with Mr. Werner to Hugo’s 
Continental to help Hugo conduct his financial affairs. Is that correct? 

A. No. 

Q. You didn’t. You never did? 

A. I say never. 1 was in the office once, upstairs. Whether I looked at 
a check, I don’t know. I wouldn't be fair to say yes or no. I really don t 
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know If It was, It wasn’t very important. No decision-making thing. 

Q And so far as what Mr. Werner did as your attorney at Hugo’s, you 
only know that from hearsay ftom what Mr.Werner told you. Is that cor 
rect? You were never there? 

(T.59) A. I’d say that’s fair. 

Q. The answer to that question Is yes? A. Yes. 

MR. DINAN: No further questions, your Honor. 

THE COURT: All right. ... 

CROSS-EXAMINATION BY MR. NEIMAN: 

Q. Sir, you mentioned the name Smith a few times and you pointed to a 
„„ntieman sitting In the -oom. Is he here now? A. He Is. 

MR. NEIMAN: Would you stand up, please. Q. Is that the gentleman 

y0 S".. 81 his name is Robert Smith? 

Q. Do' you'know'whether or not he’s a defendant In thl *‘ a * su1 ^, 
hearing your conversation with him, I have to say yes. But If that s knowing, 

ye (T.60) Q. Do you know whether or not this Robert Smith had any tnvest- 

m T THme 8 ^‘“r^ sure he had time Invested and he had a promise of 

ss? s ysnasssK 

"‘rrS “XtS.hcr «W» 0.0 •”> ■»»”«» »< “* »*" “ 

<“ »■ - »■*■— “• 

"V.’wotad you give us some lodlcotlon of now much time ’ 

£ !co« r.». r 2-.n« I. 

£s«. m .s -hr ;-»■££ szz rszv* 

the office. We had a discussion. Ibla.may uxi» mm. ^ HugQ , s 
Either my office or maybe It was ° v ®| " f muslcUn Alesi—Alest, I think, 

™ «'• Ficonn.c«on «,0 101s. I. you 

know, sir? A. Gee, I’m sorry, 
o Was he also an entertainer ! 

a! I believe so. It seemed that they were together. offtce ? 

i r-ssrr or 

Th r Yo^ Taw them IS^ ”<*■**■ 

£ were th *> wred by your group 
to do anything at all? Hugo’s employees; yes, Hugo's. Then 

y.iaassj- ->—— 

a good job and piping. Hugo B ua’s employees? A. Yes. 

Ss StSSSeV “*• wer ”^ 


(T 62) 8 « As distinguished,' for example, from 
e TlT ‘right*- SS*! you* hwe an? M «" length * “ me “ By 

were involve^IS* ttTmlX Cause it seemed to me-don’t 





hold me to this, out there was around eight weeks that they brought In, 
think, entertainment from few York and they were expensive... 

Q. So that their involvement, so far as you know, was for an eight wee! 
period, is that right? A. At least. 

Q. Now, about this agreement that you were talking about, sir— 

A. Which one? 

Q. Where you said about perhaps one of them at least might have a piece 
of the business under certain circumstances. A. Yes. 

Q. Did you ever see that agreement? 

A. No. But 1 think I have my own handwritten notes. 

Q. As to what, sir? That is, were you told about the agreement by 
someone? 

(T.63) A. I would think Hugo. 

Q. By Hugo? 

A. Now I’m not positive. That’s my guess. Now this is, God, seven years 

ago? 

Q. Right. But then your only knowledge about this comes from what 
Mr. Hugo Bua told you, is that correct? 

A. No. He was involved too in--I’m almost positive he was In my office, 
which Is right across the street. It was then. And he was very interested in 
getting into the business as an owner. 

Q. Yes, sir? 

A. And he seemed to be well quail’-*<1 

Q. Yes, sir. The question I mean. ^sk you, sir, was your knowledge of 
this agreement or any contents of this agreement, did it come only from 
Mr. Bua or was It possible that it came from some other source? 

A. Well, may I Inject something? When you say—It doesn’t--you see, I 
never believed It had to be in writing until I learned the hard way a couple 
of years ago. These two checks I gave Hugo, never got a note for them. I 
have a mark. This may not have been in writing. But we had an understanding 
that he would be entitled for the work he was putting In, he would be entitled 
to own. If I ever exercised It (T.64) I would understand I still couldn’t 
take 51 per cent without him having a percentage. Now how that was broken 
down, I don’t know. 

Q. And this was all verbal between you and Hugo, is that correct? 

A. Smith was there too. He was there for this discussion. At least once. 

Q. All right, good. Then did this take place in a three-party discussion? 
THE COURT: Well, this would have to Involve KKW? 

THE WITNESS: No, It wouldn’t, because— 

THE COURT: Who was going to give 25 per cent or 75 per cent of the 
stock? 

TK2 WITNESS: Your Honor, I’m not sure. 1 think there would be no com¬ 
punction by putting It In from KKW--yc see, I have the option, but KKW 
would have the option to get In with me If they wanted to. I’m sure they would 
have If It had been successful. 

<3. (By Mr. Neiman) But, sir, just to make a long story short, did you ever 
see a written agreement on this subject? . 

A. Gee, no, I don’t think so. I don’t remember. I’m sorry. 

(T.65) Q. So you took part in some discussions which may have led to a 
wrl’ten agreement, possibly? 

A. That’s very possible, yes. 

MR. NEIMAN: Thank you. That’s all. 

• * * 

MR. WERNER: If your Honor please, I think I can clarify some of these 
points. ... I don’t think I will take more than five or ten minutes. ... 

THE COURT: All right. Let’s finish up with him, then. 

REDIRECT EXAMINATION BY MR. WERNER: 

Q. Mr. Kerin, I’d like to show you a proposed agreement and see If you 
have any recollection of seeing this. 
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A. Oh, boy, yes. I have this in green Ink, ! think. I’m 
Q. You remember seeing that? A. Yes. ... 

(T.66) MR. WERNER: May this be entered, your 
Exhibit 3? ... 

THE COURT: May be marked as a full exhibit. 

THE CLERK: Plaintiffs Exhibit 3, your Honor. 

(Plaintiffs Exhibit 3: Proposed agreement, marked full exhibit.) 

BY MR. WERNER: 

Q. Mr. Kerin, I show you Plaintiffs Exhibit 3 and indicate to you the top 
line. Could you tell us what the date of this purported agreement was, as Is 
stated? 

A. December of ’67. 

Q. All right. Now, do you recollect seeing that, now that I show It to you? 
(T.67) A. Yes, ... my secretary typed this. 

THE COURT: Okay. It’s been answered. Next question. 

Q. All right. Does that provide for your option being reduced to less than 
51 per cent of that corporation on certain conditions? 

THE COURT: I assume that It does. You had an option for 75 per cent? 
THE WITNESS: 51 per cent and now there’s 40 per cent. 

MR. WERNER: Originally it was 51 per cent, your Honor. Mr. Kerin had 
an option to buy 51 per cent. In December, In order for Mr. Smith to pur¬ 
chase and so forth, he reduced his— 

THE WITNESS: To 31 per cent, 1 guess It was. 

MR. WERNER: Well, there Is a paragraph there where it Indicates. 

THE WITNESS: 20 per cent. Transfer 20 per cent of the shares to the 
corporation. Right. And that was between me. 

Q. (By Mr. Werner) Let me refer you to a specific paragraph, Mr. Kerin. 
Paragraph 8 of tl)is agreement. 

A. Yes, It’s very specific. ... 

(T. 68) I agreed that within two years they had the right to get 20 per cent 
of my stock. And they’ve got to pay $400 for 20 per c-.nt. 

Q. You? That you would have the right to buy 20 per :ent of the corporation 
for $400? 

A. No. They. They do. 

Q. No. Read the paragraph. 

A. I beg your pardon. You are-right. 

Q. In other words, you gave up the right to buy 31 per cent assuming 
that agreement had been — 

A. Right. That’s for 20 per cen >r $400. I’m sorry. 

MR. WERNER: All right. Thank you. 1 thought that would clarify that point. 
THE COURT: The purpose for that was to leave Smith an opportunity to 
get some, right? 

THE WITNESS: Smith and AlesL 

MR. WERNER: And there was another party and that is the purported 
agreement, what it says, your Honor. 

THE COURT: Anything else of this witness? 

MR. WERNER: No, your Honor. I have nothing. 

* * » 

(T.69) RE-CROSS-EXAMINATION BY MR. DINAN: 

G. Mr. Kerin, I invite your attention to what has been introduced into 
evidence as Plaintiffs Exhibit 3, the agreement that was to be signed by 
Mr. Smith. That agreement never was In fact signed, was It, Mr. Kerin? 

A. 1 don’t believe so. But I don’t know. 

Q. Do you recall how this agreement came about? Who suggested, first, 
that this agreement be drawn? 

A. To say specific—I know--I would think it was Bob Smith, that he wanted 
for him to spend time, he wanted a piece of the action. If you’ll pardon the 
expression. And I really have no right to say this, but that just seems to me 
where it emanated. 


sorry. Yes, I have. 
Honor, as Plaintiffs 
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Q. That seems to be where It emanated? 

A. Yea. But I’m not sure. I’m sorry. 

Q. You’re not sure. Do you know who the law firm of Crosky, Werner, & 
Tallow represented In December of 1967? That Is, do you know whether or 
not they represented KKW? 

A. They would have to. 1 don’t understand the question. But Howard Werner 
Is part of Crosky, Werner & Tallow. 

Q. I see. And this agreement was drawn by that law firm? 

(T. 70) A. I think they drew the ultimate—But it sterns to me that there 
were other attorneys Involved. Now, I’m sorry I’m not sure, but this is as I 
remember vaguely. 

Q. Did you dlscusswlthMr. Werner the terms of that proposed agreement 1 ’ 
A. I can say yes, without even looking at u. 

Q. Now, that agreement involved the loan of certain monies to Hugo's 
Conti rental Restaurant, Is that not correct? 

A. If you say so without me looking It over. I’ll agree. Should 1 read It and 
pick—I don’t know what I’m supposed to do. 

Q. Will it refresh your recollection as to what occurred at the time that 
agreement was drawn it you did read It? 

A. Probably, yes. 

Q. Why don’t you take the time to do that. 

A. Okay. I’m sorry. (Pause) 

Q. Have you read that document. Plaintiff’s Exhibit 3, Mr. Kerin? 

A. Most of It. I skipped the monthly percentages. 

Q. Now, do you recall who caused that agreement to be drawn? 

A. I’m ashamed to tell you I can’t remember who Mario Bua is. 

Q. Well, do you remember who caused that agreement to be drawn? 

(T. 71) A. Who caused It? There was a lot of negotiation. Some of it was 
In my office. As far as I’m concerned, I was interested In seeing— 

Q. Well, the answer to the question is that some of the negotiations that 
were the background to that agreement took place In your office. Is that 
correct? 

A. Yes. But I don’t remember Mario Bua at all. That’s what bothers me. 

Q. Let’s just consider the agreement. We don’t have to specifically 
remember the characters In the agreement. 

A. Okay. Yes, please. 

Q. Did you discuss with Mr. Werner the contents of this agreement before 
It was drawn by his law firm? A. Yes. 

Q. Now, was there a necessity at that time for the infusion of new funds 
Into Hugo’s Continental Restaurant? 

A. Gee, I’m sorry, I can’t tell you. 

Q. You don't know how you arrived at the total of approximately 35 or 45 
hundred dollars that was to be Invested in Hugo’s, according to that agree¬ 
ment? 

A. If you want what I’m trying to remember, with no guarantee — 

Q. Just to the best of your recollection. 

A. All right. We wanted to tie In Smith and Alesi (T.72) because they 
had a nice stage presence and I thougl * that Smith was a pretty good 
businessman for In the office too to help. 1. fact. It was because we relied 
an him handling it that I had a little more confidence. 

Q. I see. Now, this — 

A. And 1 think it was their‘dea. You kraw. Smith’s and — that they wanted. 

If they were going to do this they wanted some of the ownership or the 
opportunity to have some ownership. 

Q. How soon before this agreement was drawn up would you guess that 
this meeting took place In your office? This agreement is dated December of 
1967. Does that refresh your recollection? 

A. No, I’m sorry. It won’t. 

Q. Well, would It have been six months before or — 
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A. Oh, no. Oh, no. 

Q. Maybe a month before? 

A. Now, you know. It’s like speeding; are you doing — 

0. Somewhere around there? 

A. 1 would guess maybe two months or three months. I’m sorry. And that’s 
a rotten thing. I’m not sure. I have no idea. It’s a short period of time. It’s 


no year. 

Q. But in any event the agreement does refresh your recollection to tne 
extent that in 1967 you were active in (T.73) the financial affairs of Hugo’s 
Continental Restaurant, isn’t that correct? 

A. No. I can tell you flatly, no. 

Q. Then this agreement, however, does provide that certain amounts will 
be Invested by these people — 

A. Not by me. I've already kissed mine goodbye in there and 1 took my 
potential ownership in 51 per cent to 20 per cent. I’ve forgotten that, 
frankly, until I saw this. 

Q. As a matter of fact, you never did sign that agreement, did you? 

A. This one? Q. Yes. 

A. No. But the 51 per cent we had--I think that was signed, 51 per cent. 

Q. Do you have that agreement that was signed? 

A. No. I’m not sure. But I know—I didn’t have to have anything signed 
until a short time ago because I believed people—unfortunately. 

Q. But it’s your contention, however, that one time you did sign an agree¬ 
ment and reduced your option to purchase 51 per cent? 

A. I didn’t say that. I said at one time I had a 51 per cent option. Whether 
it was in writing or not. I’m not sure now. 

(T. 74) Q. I see. 

A. But having seen this, you know—you’ve got to believe this. As I think 
about it, I have to thank God for the ability to start rebuilding the facts as 
they were. I have trouble with it to start. But this I can remember going In. 
The actual details, no. The percentages! don’t bother with. What was fair was 
fair. TMs wasn't my livelihood and 1 never got involved in their books. In 
fact I left, I stopped eating there, I was so upset. 

Q, But you did get Involved in the negotiations that led to the drawing of 
that agreement that’s Plaintiff’s Exhibit 3? 

A. Got Involved in? ...... 

THE COURT: Let’s see a copy of the agreement, please. Is tliere an extra 

copy around? 

THE WITNESS: Here, your Honor. This is way back on 8 where the 20 per 
cent is spelled out, sir. 

BY THE COURT: 

Q. This 20 per cent referred to in the agreement was to come out of 
shares owned by Bua, right? 

A. Right. Yes, your Honor* 

q. jt didn’t propose to relinquish any part of that which covered your 

°^T 75) A. Yes. I had an option--either written or oral, I can t tell you 
which—for 51 per cent and that cut it down to 20 per cent. 

Q. You had an option for 51 per cent? 

A. Right. 

Q. Bua himself had 75 per cent? , , . 

A. Well, he had a hundred per cent. Some of the stock was missing. It 

doesn’t make sense, but— . .. . 

Q. In any event, you were not giving up any part of your option rights to 

get Smith in here? 

A. Oh, yes. Pardon me. Yes, your Honor. . 

Q. How? This provides that the shares would come from Bua. Right. 

MR. DINAN: That’s correct, your Honor. 

MR. WERNER: That’s right. Bua owned all the shares at all times. 
Mr. Kerin originally had the right to buy 51 per cent of what Bua owned, 
51 per cent of Bua’s ownership in the corporation. 
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THE COURT: I see. 

MR. WERNER: This agreement was to the effect that Mr. Kerin would 
reduce his right to purchase to 20 per cent of what Mr. Bua originally owned 
so that the other parties would be able to purchase a percentage as well. 

CT. 76) THE COURT: Where does It say he reduced his? 

MR. WERNER: I telieve in Paragraph 8, your Honor. 

THE COURT: Paragraph 8? 

MR. WERNER: Yes, your Honor. 

THE COURT: It has no reference to a previous option or rights under a 
previous option, does It? 

MR. WERNER: Yes, sir. “In consideration of Kerin amending his previous 
agreement with Bua for the purchase of stock In said corporation Kertn at 
any time within two years from the date hereof” — 

THE COURT: This amending this previous agreement, arpendlng In what 
respect? 

MR. WERNER: Rather than have the right to purchase 51 per cent of Bua’s 
stock... He now had the right to purchase 20 per cent within two years. 

(T. 77) THE COURT: All right. 

BY THE COURT: 

Q. And they are giving Smith 20 per cent? 

A. And Alesl 15 and Mario Bua 15. So that’s 50 per cent for them and 20 
per cent; It would leave Hugo with 30 per cent, if It had been successful. But 
you see Mario Bua must be his brother, his uncle or his father. I don’t 
remember that at all. ... 

Q. All right. And yours was held for KKW? 

A. Well, In essence, yes. Legally, 1 suppose no. But 1 always understood 
that If ever we make a situation — 

Q. Well, I guess legally they would honor the agreement among you 
gentlemen? 

A. Oh, sure. I would think so, sir. 

THE COURT: All right. 

BY MR. DINW: 

Q. AH right, Mr. Kerin. Then do you recall speaking with Mr. Hugo Bua 
about this agreement prior to Its being drafted? A. No, I don’t. 

Q. Well, who spoke to Mr. Bua, do you know? A. No, I don’t. 

Q. Would Mr. Werner have discussed this potential agreement with him? 

(T.78) A. Him or his attorney. I think Hugo had an attorney and Mr. 
Werner—you don’t talk to people; you have to have an attorney, so talk to 
their attorney. So to have them talk directly l would think no. But I don’t 
Snow. 

THE COURT: You don’t know. THE WITNESS: No, sir. 

Q. (By Mr. Dlnan) Did you ever present this agreement or were you 
present when this agreement was presented to Mr. Smith for his signing, 
his signature? 

A. I don’t know, sir. 

• • * 

A. I'm sorry. I tried to do too much for one man and I don’t pay attention. 

THE COURT: He doesn’t know. Come on, let’s move along. 

Q. Then do you recall having signed any agreement with Mr. Bua that you 
would not purchase 51 per cent of the stock after this agreement was 
presented to Mr. Smith? 

(T. 79) A. No sir, I don’t know that. 

THE COURT: There was never an amendment then? Your agreement 
with Bua? 

THE WITNESS: I’m not sure that agreement is In writing. .. I just don’t 
know, sir. THE COURT: I see. 

MR. DINAN: No further questions, your Honor. 

* * * 


(Witness excused.) 
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MR. WERNER: May I proceed? 

THE COURT: Call your next witness. 

MR. WERNER: Mr. Smith. 

(T.60) ROBERT SMITH, called as a witness, being first duly sworn, was 
examined, and testified as follows: 

THE CLERK: Will you state your full name and address for the Court, 
please. 

THE WITNESS: Robert J. Smith, 1157 84th Street, Brooklyn, New York. 

• * * 

DIRECT EXAMINATION BY MR. WERNER: 

Q. Mr. Smith, I'll try to narrow (his down to the period of time that I feel 
through depositions and so forth you had some knowledge In what was going 
on in Hugo's Continental. It Is true that prior to somewhere around October 
of 1967 your only connection with Hugo’s Continental was as a piano player, 
as an entertainer? 

A. Before October? Q. Yes, roughly October. It might have been the 
latter part of October or beginning -- A. Yes. 

Q. But In that area? A. ... Just played piano. Q. Right. 

(T.81) A. And I conducted a show band that was In the back room, a 
larger room. 

Q. And that occurred sometime like September or October, that show 
business? 

A. That was somewhere In between, 1 would say, a period of May and 
September of that year, that’s all I did do. 

Q. The point was that your appearance In the restaurant had nothing more 
to do than your playing the piano or conducting an orchestra up till about 
October, 1967? a. Yes. 

Q. AH right. And on various occasions around October I had discussed 
with you whether you were interested In attempting to get Into this business 
to learn the business, In the hopes of making a success and somehow be a 
part of the ownership? 

A. Well, yes, around that time. Management, learn management and office 
procedures, buying, and so on, you know. 

Q. We all understood at that time—when I say “we”; you, I or whoever 
was involved—that there were great financial difficulties in that corporation 
as far as paying Its bills to the suppliers and so forth? Around October, 
Mr. Smith. 

A. Not that It was clear to me. It’s just that—no, not right then; no. I 
didn’t see it then and 1 wasn’t told about It then. 

(T. 82) Q. Now, sometime in the latter part of October or so, you agreed 
to take an active part in the attempt to straighten out the financial condition 
of the corporation and keep it running, is that correct? 

A. Around that time I agreed to work in the office. ... To learn the 
business. 

Q. And also to determine what the financial status, as far as creditors, 
were concerned of the corporation? 

A. Well, I would be there answering the phone and talking to, you know, 
whoever came In and advising you of what was going on. 

Q. Right. You and 1 had a great deal of problems with suppliers who said 
look, you owe me so much money and If 1 don’t get paid I’m going to bring a 
sheriff In and close up the business, and so forth? 

A. Well, that was when I started to work In the office, that was one of the 
things that occurred, yes. 

Q. Right. So around the latter part of October, In that area, you partici¬ 
pated by going In In about ten o’clock In the morning, staying In the office 
and answering phone calls from creditors, so on and so forth, making sure 
deposits were made from the previous night’s business, and attempting to 
get the corporation on a proper business basis? 

(T.83) A. Well, I did office work. As far as my putting the business into 
shape, no, I didn’t, you know. I was Just learning the business then. That was 
all. 
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P * rt °L th ? 1 ** rnln * proc#M ^ to attempt to convince creditors 

i^» l .L th * y ^ rtU1 P * yrT ’ ent * th “ “»t« business could get on 1U feet 

and they would be paid their money in time? 

A. WeU. when, say, these people would call I would take down the general 
information. At the end of the day, when 1 would see yoTwe^Tked a£3£ 
And you would say, well, do this with this and do this with that. And then I 

whoeveT It*was* "** ' W °“ ld ^ ** Ck me,t m “’ or the erocer ' or 

Q. You and I attempted to get. some organisation in the payment of bills 
of this corporation? A. I would say yes, I guess so. 

. ^ W *.T B r* attempting to see that the corporation have a chance to exist 
Decause the Mg season, Christmas, was coming up and hopefully there would 
be substantial business during that period? 

A. Well, that’s what you told me, yes. 

Q. Didn’t you tell me the same thing, Mr. Smith? 

\ 1 <Udn ' t remll y know w bat business waa going to be done during 

tne noli days. • 

(T. 84) Q. 1 understand. But you’ve been an entertainer for some years 
before that. You know that the Christmas season Is the biggest season In 
the restaurant business? A. Yes, right. 

Q. So that we were mutually In the hopes that sufficient business would be 
generated so that these outstanding bills could be paid and the business 
could continue? A. Yes, you mentioned that to me, yes. 

Q. Sure. Now, at one point In time 1 presented Plaintiffs Exhibit 3 to you 
after discussions with you and Mr. Bua relative to your future right to 
purchase stock, assuming the business became successful? 

A. Is that this particular here? 

THE COURT: Yes. It is up there. 

THE WITNESS: May I see It, your Honor? 

THE COURT: Sure. Reach over. 

THE WITNESS: I Just want to see If It’s the same one that 1 saw over there. 

A. Oh yes, this ts the one, yes. 

Q. Now, that agreement called for your loaning to the corporation S1500 
and you weren’t prepared to do that? 

A. Well, when that was presented to me that was the first time anything 
like that waa even brought up to me. And then aa soon as J looked at it I 
didn't even go past the first page when It said “loan Bua $1500”. 

(T. 85) No way in the world was I going to loan him any money. 

Q. It never occurred to you that you could purchase enough of the stock In 
writing before this agreement was presented to you? 

A. Maybe after the waiting period time, yes, for my apprenticeship time 
yes. But to lend him money, no. 

Q. No, I understand that, Mr. Smith. All I’m saying is that when you 
decided to learn the business and for the purpose of learning the business 
try to straighten out the corporation and If there were a successful corpora¬ 
tion you would want the right to buy an ownership interest in the thing? 

A. Well, learn the business and if the business continued after my putting 
In from ten In the morning till two tn the morning 1 felt that, yes, I should 
have some kind of a compensation for putting in twelve-sixteen hours a day 
at tt. ' 

Q. Right. So that was discussed prior to December, whatever date the 
agreement. That agreement was dated December blank. So It was sometime 
before that that — 

A. It was an agreement that you brought In, but nobody wrnted to have 
anything to do with It. 

Q. That Is true. That is true. What I’m saying is that you did want some 
agreement to purchase a piece of the business If It would be successful 
sometime In the future for your time and effort? 

(T.86) A. Right, yes. 

Q. Now, as a matter of fact you had your own attorney draw an agreement 
for Mr. Bua’s signature on behalf of the corporation giving you the right to 


t 







purchase stock? 

“ agreement that you-when we sat down with yourself, 
with Bua and Alesl and myself, and you said well, I think Bob should get this 
?* Koine to do this, and so on. And I related that to my attorney back in 
the City and she made up the contracts. 

Q. It was also your desire, Mr. Smith? A. Oh, yes. Yes, I know. 

Q. Of course And on December 19th, 1967 such an agreement was signed 
by you and Mr. Bua on behalf of the corporation? A. Yes. 

Q. All right. And I had nothing to do with that agreement? 

A. Other than your telling everybody—I didn’t suggest or Bua didn’t 
suggest what percentage I should get. You did. 

Q. Well, I handed you that agreement. Now, It had to be as a result of our 
discussions on this matter, Mr. Smith. 

(T.87) A. Before that? Q. Yes. 

THE COURT: Well, this later agreement, this was executed? You did sign 
a later agreement? * 

THE WITNESS: With Hugo Bua, yes. I think that was dated the 19th of 
December. 

VR. WERNER: We have that here, your Honor, and I’d like to Introduce 
It as an exhibit. THE COURT: All right. 

MR. WERNER: If Mr. Dtnan would lend it to me. 

MR. DINAN: You want my files. Counsel, to put in evidence? Do you have 
an agreement? MR. NEIMAN: Sure. 

MR. WERNER: May I? 

MR. NEIMAN: May we have a moment, your Honor. (Pause) 

BY MR. WERNER: 

Q. I want to back up just a bit, Mr. Smith, to July 10th, 1967, at which 
time you entered into an agreement with Hugo’s Continental providing 
generally for your services as a musician for five hours a night and meals 
l believe. And I show you this agreement and see if you recall it. A. Yes. 
(T.88) MR. SMITH: Do you want to knowwhy that agreement came about? 
Q. Well, I think I can—at that time Mr. Alesl, who was your music 
partner, decided to go into the business of Hugo’s Continental with Mr Bua 9 
A. Right. 

Q. Therefore, that Interfered with your relationship with Mr. Alesl, who 
were a unit? 

A. Well, no. We came up on a union contract, a musician’s union contract 
through an agency that had booked us Into Hugo’s Continental. And Frank 
Alesl was the contracted leader and 1 was—these kind of agreements are 
made through the union with just one member and it is up to the leader to 

hire the side men. So even though Frank and 1 worked for years as a team 

t'hw Fr.'ift ^‘ Cal ! y tak ® Care 0t the unlon ; frank did it. So now 

that i- rank was going to become part of the management of this place, it left 

me with no contract there. So I wanted to make sure I would have some kind 

f h o?. mUS K . ^. S contract ' ^ to make sure I got paid every week. And 
that s what this contract was, this one dated July 10th. 

MR. WERNER: Any objection, Mr. Dlnan? 

THE COURT: It Is Just background anyway, isn’t It? 

MR. WERNER: Yes, your Honor. Mr. Neiman wants it Introduced, It I’m 
going to Introduce the others. 

(T.89) THE COURT: Okay. 

MR. WERNER: May this be marked Plaintiff’s Exhibit 4 
THE COURT: Exhibit 4. 

(Plaintiff’s Exhibit 4: Agreement dated July 10, 1967, marked full exhibit.) 

* * * 

MR. WERNER: July 10th, 1967. 

io«; Mr - Wern * r ^ Now 1 ^ow you an agreement dated December 19th, 
1967 between Hugo Bua and yourself prepared by, I take it, your attorney at 
that time, Lillian Kaplan? A. Kaplan, right. 

Q. Do you recognize that, Mr. Smith? A. Yes. 

THE COURT: All right. Exhibit 5. 




Exhibit 5: Agreement dated December 19, 1967, marked full 

•ituDic; 

BY MR. WERNER: 

Q. And 1 also show you an agreement dated December 19. 1967 between 
you and Hugo's Continental Restaurant, l„ c . .irovldlng for geirafly 2S35 
provisions depending upon the gross business of the corporation. 

(T.90) A. Yes. Well, It kept my salary as a musician and stated my 
working in the office, and then for what I vould be doing what I would be 
getting. Yes, percentages. A percentage agreement, yes 
MR WERNER: Exhibit 6. 

(Plaintiffs Exhibit 6: Agreement dated December 19, 1967, marked full 
exhibit.) 

BY MR. WERNER: 

Q. Mr. Smith, now I’m trylngto characterize this period around November 
22nd or so of 1967. There were very terrible financial problems In this 
corporation, were there not? 

A. Well, as I began to work in the office there were people constantly 
calling. People coming in. I believe even a sheriff came over wanting to 
take out the register. 1 was there. In other words, I was ths.-e like from ten 
o' clock In the morning, so I began to see everything happening. 

THE COURT: Began being hounded by creditors, right? 

THE WITNESS; Yes. 

Q. (By Mr. Werner; And on various occasions when a creditor would call 
you would call me at my office to determine what you should do? 

(T. 91) A. Right 

. * * * 

Q. And I would tell you to give you the best advice that I have as far as 
keeping the creditors... 

A. Or If you happened to know him you would talk to him yourself. 

Q. Right Now the time came, about the latter part of November, when 
Mr. Bua was all upset because of unpaid taxes. Do you remember that 
occasion, Mr. Smith? 

A. Well, somehow some kind of an audit was taken. 1 don’t know because I 
didn’t have anything to do with the audit. I just knew it was taken. I think that 
as people were calling 1 was writing down that such and such called and said 
this was owed, and such and such. And as this list grew and there was no 
record of it, really, around, an audit was taken. And on the day that that 
audit came In, that’s when there was this big explosion. There was a big 
explosion, like an emotional explosion. 

THE COURT: An audit came In? THE WITNESS: Yes. 

THE COURT: You mean an accountant? THE WITNESS: Yes. 

(T. 92) THE COURT: Prepared an operating a tat ament or something? 

THE WITNESS: I don’t know. An audit. 

THE COURT: You call It an audit. But this was from your own accountant 
or the business’ own accountant? 

THE WITNESS: It was somebody hired by the business. 1 didn't have 
anything to do with hiring. 

BY MR WERNER: 

Q. All tight. So a meeting was held as a result of that accountant’s report 
that showed all kinds of obligations? A. Right. 

Q. Including taxes? Do you remember that? 

A. It must have been there, yes. I really don’t remembar what was and 
what wasn’t. 

Q. But prior to that particular time, you and 1 had never discussed 
anything about unpaid taxes, did we? 

A. It was never brought up. We didn’t know anything about that. 

Q. Aa a matter of fact, there was a full time bookkeeper there who made 
out checke and reports and payroll, etc., etc. Thia was Mr. Bus’s sister, Is 
that correct? 

A. Sister, right; Theresa Bua. 

Q. And she had been there for a period of months before you became active 
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in the office? (T.93) A. Yea. 

emotional, too] because ttaeenwf m««tlnc—and I was there and I was 

you recall Mr. w J ”* the end <* ‘he business--^ 

not paid he was going to •> * ClU " n ’ thlu “ **» t**es were 

up.Vu ^It^. ^ br0UtW ^ but 1 *»'» "member if he brought it 

£ ?inThe™ m ^« r f U ^ rtfl 5,‘ ha ‘ remark? A- I *«»rd it, yes. 
corporation so that the£T^« d J^*,£^ 1 !| u ^ mpt to 881 money *° “*• 
MR. NEIMAN: If your Honor COrrect ' Mr - Sm «h? 

the leading questions. Up to now it was oremfi*** 104 1 ’I 0 , Uld llke t0 ob Ject to 
But this become, the crux J£7, “ ™ " rml »Mbl,. 

be the one who testifies. e here and I think tits witness ought to 

q!^B y^ VVerner)*M r ^ Srni th* dU * st 1 on ' X 0 " Honor. He's perfectly right. 

th VX it ‘ t ^ b ^ r ' KeVla 00 J°u°r«auThIl? ablMWere PUrChaaed fr ° m 

(T.94J Q. Yea. Accounts recelvables^re'bills that >UntS t rec6lva ' ,3 * e *’ 

tt^ axr s? sr-i^ss. 

you’re talking about. ^ 13801, 6 chtr elng, yes. If that’s what 

£‘ Physically? T?.rpiS!cSr y Cam * ‘° HU * 0 ' 8 COn “ nenUJ ’ ,DC - ? 

A. I ruthfully? y. Of course 

™ nrs *2,5 *SK -™™»of 

With you to the office bunding kLs Z' ^ V acr08s th6 •»«•* 

"* Q °S“-»■“ ■■>-»« =•“«* Krtns 1 “* m * ““ “»« 

v. Mr. Kerin s office was there 
THE COURT: Where? 

office wa, ER yo E u?H«o r r ORS ‘° ,he ° fflce bu3ld ^ "here Mr. Kerin’s 

o m°; l l W *' ,n , , ‘ hla ofnc «* « was the other fellow’s 
fT K) ^ 0mc6? A- Ves - «• All right. 

Z'ri SJSXSZZzsz.T’ a 

Q. Life Insurance. 

^S=Srr»— - «• 

Continental, you had prtor to^to ta^n cor P oratlon > Hugo’s 

open up an account w?th my ^e ^rt j '^^ thal » 

club; to put money In there *n ?ho? w!* lthf 411(1 the of the 

came in and every dime that went out n!/ 0 ^* account for every dime that 
transfer tt to 

^tStfii sss 

Y' 1 ^onHnental, that’s w£ ^L!X£JfS2 '' ^ *° 

who* thing w^ i'itTn^' 6 WMh HUe ° “ d Fnu * “ d ti» way the 

the United States GovernrnentV° ^ relallve t0 the taj<es ‘hat were owed to 

salesman could cauL^tbe^lac* ^ i° f th f llquor buls and that the liquor 
license If the liquor^is weren’t p^q. * Cl °“ d d0Wn ' to los6 ‘^lr liquor 
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Q. Mr. Smith, I’m asking — 

A. Wall, I’m going to bring It to the point of that. Okay? Q. Okay. 

Now, you brought up that fact. And you also brought up the fact that 
b* money owed to the State and there might be money owed to 
the federal government. But no one was sure of that 

Q. Of how much? A. Yes. Q. Right. 

A. No one was sure, really, of anything. 

Q. So what did I request you to do with Mr. Bus? 

A. Well, you asked Bus to go down here and you told me to go with him to 
make sure he went down to the Internal Revenue. 

Q. And did you do that, Mr. Smith? 

(T. 97) A. Yea. It was either the next day or the next business day. If the 
meeting was on a Friday, it was on a Monday. And when we went down there 
and asked for people down there, whoever we asked for, we were just told 
thst there was being some kind of an organisational change being made In the 
department at that particular time, to leave our names and that somebody 
would get in touch with us. 7 

Q. And that was the end of it? 

A. And then I left January 1st or 2nd, around there, and there was nobody 
who came around to talk. It was never brought up again after that time. 

Q. Mr. Smith, what Is your recollection of my presence In that restaurant 
subsequent to November 22nd, after that emotional meeting? 

A. You mean after that particular meeting? Q. Yes. 

A. You were still coming In pretty dally, like you always were. I was still 
calling you on the phone. 

Q. You were still calling? 

A. Yea. I still checked. 

Q. Are you sure you saw me? 

A. I was still checking with you. In fact, you were the first one I called 
when 1 said this has become—I don’t know how to handle all this. 

(T.98) MR. SMITH: I called you like the day after New Year’s. 1 guess 
January 1st I called you at your home. I said I can’t stay on, I don’t know 
what’s going on here, and I says I want to leave, I’m a musician, I don’t 
know what’s going on here. 

Q. What was my answer? 

A. You said If you’re disgusted with It and you don’t want to stay on, go 
back. And then I told—the next business day, like I told Alesl and I told Bus. 

Q. But on November 22nd my attitude towards the whole business was one 
of disgust? 

A. Yes. That day of the meeting, I don’t remember what day it was. 

Q. In that period, whenever that meeting was held? A. Yes. 

MR. WERNER: All right Thank you, Mr. Smith. 

CROSS-EXAMINATION BY MR. DINAN: 


Q. Mr. Smith, you first became employed In July of 1967? 

A. I believe It was May originally. I read in there sometime In May on the 
union contract, as I said. If you look at my original affidavit, statement, it 
will give you a date. There’s an original statement by me. 

CT. 99) Q. When did you first go Into the office during the day as a book¬ 
keeper? What month, do you recall? 

A. I never went In the office as a bookkeeper. 

Q. What did you go into the office as? 

A. Answering the phone, learning about the business. But as a bookkeeper, 
no. I know nothing about keeping books. 

Q. When did you first do that? 

A. Go Into the office and work there? Q. Yes. 

A. It must have been sometime in October. 

Q. In October of 1967? A. Yes. 

Q. Now, what hours were you working? 

A. I went In at ten In the morning and I really stayed there because then I 
would start playing piano at nine o'clock, eight o’clock at night. 

Q. So how many hours a day did you work for Hugo Rua at the time you 
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were both a musician and worked in the office? 

A. Ten In the morning-ten at night; that’s twelve—sixteen hours a day. 

Q. At whose request did you begin working in the office of the Continental 
Restaurant? 

A. Originally? Q. Yes. A. Asked about? Mr. Werner. 

(T. 100) Q. Mr. Werner. Now, how did you come to know Mr. Werner so 
that he could have made such a suggestion to you? 

A. Well, when 1 first began to play there I didn’t know anybody. And then 
after a while 1* rank Alesi told me that he was going to go Into the management 
of this. And then Frank Introduced me to Mr. Werner. This must have been 
sometime In six or eight weeks after I was there as a pianist. 

Q. Did Frank tell you who had Invited him to partake of the management of 
Hugo’s Continental Restaurant? 

MR. WERNER: I’ll object to that, your Honor. Mr. Alesi — 

THE COURT: You can answer It yes or no. 

• * * 

A. Did he tell me who? 

Q. (By Mr. Dinan) Yes. A. Yes. 

Q. Who? 

MR. WERNER: Objection. THE COURT: Overruled. 

A. Bua, Mr. Werner and I was told also that it was Mr. Kerin and Mr. 
Kaplan. 

(T. lOlj Q. All right. Now, you say wnile you were playing piano there 
you frequently saw Mr. Wernerthere. You observed that yourself? A. Yes. 

Q. Starting when? When you first went to work with Hugo’s Continental 
Restaurant? 

A. Well, I became aware of him more later on, you know. 

Q. Why? Why did you become more aware of him? 

A- Because I was told that he was the big man there, the main man there. 

Q. Who told you that? A. Frank. 

Q. Frank Alesi? A. Yes. Because at that time 1 really had nothing to do 
with Bua, you know. Frank was the leader. He would talk to Bua and so on. 

Q. Did you, however, ever talk with—well, did you talk with Mr. Bua about 
your services as a musician in July of 1967? A. Oh, yes. 

Q. Did you talk to Mr. Bua about your employment as an administrative 
employee when you first went Info the office? Did you discuss that with Hugo - ’ 
A. Initially? Q. Yes. 

(T. 102) A. No, I don’t think so. 

Q. Just with Howard Werner? A. Yes. 

THE COURT: Well, didn’t Hugo ever say to you, “What are you hanging 
around the office for, what are you doing here’’? 

THE WITNESS: No. In other words, there would always be some kind of a 
meeting on aSaturday afternoon or sometime during the day with Mr. Werner, 
Mr. Bua, Alesi, maybe the chef. Did you mean by “initially” presented to 
me the Idea? Q. (By Mr. Dinan) Yes. 

A. Initially by Mr. Werner. 

THE COURT: Were you getting paid for this extra work In the office? 

THE WITNESS: At that particular time? 

THE COURT: At any time. 

THE WITNESS: Well, my salary went up, I guess, a little bit from when I 
was a musician, yes. THE COURT: All right. 

Q. (By Mr. Dinan) We’ll just pursue that for a moment. How much was 
your salary per week while you were a musician? 

A. It must have been around three hundred. 

(T. 103) Q. Union wages? 

A. I really don’t remember If that was the union scale or not. 

Q. Do you recall how much your salary Increased when you started working 
the additional ten hour* » day? 

A. Maybe $25 a week. Q. $25 a week? 

A. I think there was $5 attributed to my room rent and I would be able to 
eat there. Now It was taken out more in trade than In actual money, like. 
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«. vou weren't investing heavily ir. the market then, I take it? A. No. 

Q. Did that figure that your salary was raised, was that figure negotiated 
with Mr. Howard Werner or wtth Mr. Bua? 

A. That salary flgure-with Bua. Q. With Mr. Bua/ A. Yes. 

Q. How frequently, when you became active in the management of the 
company, how frequently would you meet with Mr. Bua and Mr. Werner? 

A. Well I didn't make any decisions. So you're saying ‘ management . I 
really didn’t say this is this and this is that, when I worked in the office. 
Because that’s exactly what I did: I worked In the office. 

(T. 104) Q. While you were working In the office—we won't call you a 
clerk, we'll call you ail administrator. How’s that? 

A. What Is that? What does that mean? 

Q. No decision making. When you were in the office how frequently would 
you meet with Mr. Bua and Mr. Werner? 

A. Well, Mr. Bua I would see every day. 

Q. Pardon? A. Mr. Bua I would see every day. 

q on W hat occasion every day? Every noon, every morning; when? 

a! Just all during the day. He was there. There was luncheon business. He 
was there for the lunch and supervising the lunch. He was even working in 
the kitchen, 1 believe, at that time. 

Q. Mr. Werner was? A. No. Mr. Bua I’m talking about. 

Q. Now, did you see Mr. Werner at the restaurant periodically while you 

were working In the office? 

A. If not every day at five o’clock, at least every other day. 

Q. What would he say to you and what would you say to him, when you were 
in the office, when he was In the office every other day? 

(T. 105) A. It would be a resume of what happened that day. 

Q. Would he ask that you report to him the various happenings of the day. 


A* Basically yes. 

(Third-party Plaintiff’s Exhibit 1: Two documents, bank account record of 
Smith, marked for identification.) 

BY MR. DINAN: .. .... 

Q. Mr. Smith, I show you now what has been marked for identification QOiy 
as Third-Party Plaintiff’s Exhibit 1. Will you take a look at that exhibit and 
tell me what that Is? 

A. It looks like a bank account or something. 

Q. Is that your signature? A. That’s my signature, yes. 

Q. So you had authority .to draw checks on an account? 

A. What account was this?' 

Q. Robert J. Smith, Business Account. Do you recall having that business 
account? A. Yes. 


Q. Do you recall what bank you had it In, Mr. Smith? 

A. I think It’s the Connecticut Bank and Trust. 

Q. Do you recall what tne purpose of that bank account was? 

A. I had said this before. People were not willing to accept those Hugo 
Continental bank account checks, checks (T. 106) with these kind of things. 
They didn't want It because they were bouncing constantly. And It was agreed 
that nothing should be paid in cash, there should be a record of everything 
paid. And people were holding onto some of these bad checks. So it was 
suggested that I open up an account that way, Robert J. Smith, and that some 
of the bills I guess paid out of that account — 

THE COURT: Robert J. Smith? What was the full title of the account? 

THE WITNESS: Robert J. Smith. 

MR. DINAN: Business Account, your Honor. 

THE WITNESS: Business Account. And then the address of 904—was It 
904 Farmington Avenue? 

Q. (By Mr. Dlnan) Mr. Smith, you began to sign checks in late October- 
early November, Is that correct? A. Yes. 

Q. Who told you to transfer funds? Could you. In fact, transfer funds from 
Hugo’s Continental general bank account to that special business account In 
your name? 
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A. I Imagine 1 could. I guess I was the signatory on that othr c Hugo’s 
Continental. I don’t really remember. I don’t really remember. Was I? 

Q. Do you ever recall transferring funds from Hugo’s Continental general 
account to the special Robert Smtth business account? Do you have a 
specific recollection? 

(T. 107) A. I may have. The normal procedure was just the other way 
around: Was putting It Into—actually I guess after the first couple of weeks 
there was no use for that Robert J. Smith account because then I guess all 
the bad checks on Hugo’s were either taken care of or something. But It was 
just the procedure was kept the same. The money was put In, usually— 
usually, in Robert J. Smith account. Then transferred Into the other. 
Usually. The exact procedures of how we did It as the weeks went on, 
individual things, no, I don't remember. 

Q. While you had the authority to sign checks did Mr. Alesl also have the 
authority to sign checks on any of the corporate bank accounts? 

A. I believe so. And I believe Bua, too. 

Q. All right. Now, how would you determine which checks should be drawn 
to pay a creditor? You stated previously you had nothing to do with the books 
of account of the corporation, is that correct? 

A. Well. If people would call and say X amount of dollars in money was 
owed, 1 would present these particular—1 made a list, I ,’uass, and presented 
It to Mr. Werner. And then we would discuss — 

(T. 108) Q. Let me go back to that, please. You said someone would call 
In, some creditor; the liquor man or the cigar man, someone like that? 

A, Yes. 

Q. And say Hugo owes us so much money; is that correct? A. Right. 

Q. This Is while you were working In the office? A. Yes. 

Q. Then you would take that information and record it on a pad or 

S °!£ et Usually, yes. Maybe a pad, a little pad, then at the end of the day I 

would put It dowi. — 

Q. You would summarise It? A. Yes. 

Q. Then what would you do with that information? 
a! I would usually show it to Mr. Werner. Q. When? 

A. At the end of the day. Usually It was five o’clock, around that way, he 

W( Q ld AmMs^ 0 yow testimony that Mr. Werner then customarily came in at 
five’o’clock to discuss the bills that had to be paid with you? 

A. During the period that 1 was working in the office, yes. 

Q And that was from the period we had previously (T.109) established 

being late October-early November through to the time you left, Is that 

correct? A. Yes. _ . 

Q And vou stated previously you left In January of 1968. 

£ j^ryf around the beginning of January. If it was ’68, yes. I don’t 

remember the exact year; '67, '68. 

V Well you 1 showed this list of creditors or list whose bills had not been 

%?££VSK £ 

Wa A. t Well°say he would say how much, did you ask this man is he *° 

wau for his*money. And 1 would say well, yes, 1 asked him that. And what Is 
he saying 9 You know, It would be discussed that way. 

s.? ~- w 

Wh ^i’*tL^Mlu^That’8 why at this particular time, after I was there for 

M,. »Ym.r » 
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through the company's books and find out what was really going on. 

Q. But you didn’t pay any bills, select any to pay yourself? 

A. Make Individual selections? Q. Yes. 

A. Well, let’s put it this way: If the meat man was coming tnat day — 

Q. You've got to pay him? 1 

\ V°u;ve got to pay him, yes, or he wasn’t going to deliver the mest. It 
was like It was C.OtD. at the time. 

Q. But I’m talking about bills — 

A. Long overdue bills? There was even bills from 1 think It was a bankrupt 
corporation because I remember there was a Boston Meat Company that was 
constantly calling and saying that they owed a couple of thousand. 

Q. Now, those bills that you didn’t pay C.O.D. -- 

A. The final judgment on who was going to pay? No, I wouldn’t make that 
final judgment. 

Q. Who would? 

(T.Ill) A, It was always with a discussion, you know. It was always that 
type of thing. Basically, Bua and Mr. Werner. If It was of any Importance 
than normal every day, you know, pretael man coming In. 

* * * 

AFTERNOON SESSION 

(T. 112) THE COURT: How much longer will we take today? 

MR. OINAN: We have Mr. Smith and there Is another party, Mr. Alesl, 
that I hope will show tg>this afternoon. I would Imagine my questioning would 
take a total of an hour. 

THE COURT: All right. Let’s get on with it, then. 

CROSS-EXAMINATION BY MR. DINAN (Continued): 

Q. Mr. Smith before the noon recess we had learned that you spoke with 
Mr. Werner and that you wore invited to start work In the office of Hugo’s 
Continental at Mr. Werner's Invitation. At one point in time do you recall 
there being a meeting held which was attended by Mr. Werner, Mr. Bua, 
Mario Bua and yourself, at which Mr. Bua became very emotional? Do you 
recall that meeting In November of 1967? A. Yes, I do. 

Q. And at that meeting Mr. Werner Informed you that he had an audit of 
the financial affairs of Continental done and that taxes were due and owing, 
la that not correct? 

* • * 

(T. 113) (Question read back.) 

A. At that meeting there was—that an audit was done, yes. About taxes, 
no, I didn’t know. 

Q. When did you learn that the taxes had not been paid, that federal taxes 
were due and owing by Hugo’s Continental to the United States? 

A. Really that there was money owed? When 1 got — 

Q. That federal taxes had not been paid. 

A. When I got a notification that following June that I was going to be 
assessed, or that it was a lien, or whatever It was. Officially, you’re 
talking about? 

Q. No, not officially, Mr. Smith. I’m talking now about when you first 
became aware that Hugo’s Continental Restaurant had not paid federal taxes 
due the government. 

A. Shall I relate the details of that day and so on? 

Q. You would answer the question, if you will, Mr. Smith. 

A. I guess that day that there was a possibility. 

Q. Well, In fact you were told that day that the taxes were due and owing, 
were you not, Mr. Smith? * < 

THE COURT: What? 

Q. You were told on that day that taxes were due and owing the United 
States Government? 

A. It must have been brought up in the discussion. 1 was, like, listening 
to the whole thing; yes. 

O’. 114) Q. Well, you were listening so well, Mr. Smith, that you actually 
went to the Internal Revenue Service about that time with Mr. Bua upon 
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H^vem^'^rvlee^^^ dlscuss prec ‘ se,y that *"* with the Interna] 

Q. Go where? erner aSked Mr ’ Hua to *>• A " d - 

wh* the Sr* ‘° flnd OUt ’ *° f ‘ nd OUt * “«* money owed or 
Q. Mr. Werner -- 

and^whateverwls TcS^htm ThaT*^'^ ^ t0 make sure Mr ‘ Bua went, 

other words, thaT I would relate the ‘ “V? Mr * Werner abou ‘ ». I" 

the situation. In other words mv job wa ge '^ h l aU \ V | '' r the tru,h was ab<,u t 
there that day and that whatever* ias T 2 h t ^ slcally to make sure he got 

M 0 BUa WOUldn '‘ »•o^fy^w ,0rreCtl> reIa ‘ ed ‘° 

was"disoj/se^and^l r? We'rner* was ^qulte ^Tngr'y whg TZ hBrt « **" *"« 
that not correct 9 QuU * angr> when he heard about that, is 

■f.vjSr 5 ^*-3KSsssa;s:“*■- 

SLSST^ Mr - ^ 

A. He sent me to make sure Bua went, 
y. And when you got here what did you learn 9 

left. And what was told to us is ** mi " utes to an hour. And then we 

tlon or district change, and that somet^™^^^ 

you didn’t ha^ S — 

S: au^it r acheckto **>“» ^ i no. 

assigned various duties Md'respo^slbnfties * ove " lber " f ^67 Mr. Werner 
A. Yes, yes. responsibilities to various people, did he not? 

A. To continue workliig^in^/he 8 ntn ,™ blllti ®•** 1,6 “"‘Bned to you? 
whatever happened during the <£?was t™., ° m "“ 8Ure (T - 116 ^ ‘hat 
reason I was there was to make sureThai re i Ated t0 him. I think the 
related correctly to Mr. Werner Decant. v « r }thing that happened was 
constantly to him. ' ** au Alesl an(J fi ua had been lying 

y. Mr. Ales! had also been lying 9 

mat 'sure' ™ 

aligned hlinself with bua and Mr Werner^mmrt*” , U .k lght ’ and then when he 
the truth about which buHThT /^ M teUl ^ 

when he considered offering me a , n< * been pai(1 ' ‘hat’s 

Hi?S=SsS 5 -“ 

Mr Werner^ ’ ^ ** asslgned *"> «™1 responsibilities by 

A. Take care of the kitchen staff 
y. Ano tnat was Mr. Bua.' 

y Wh.i T U e .. Chef - ^ '' hef wa - s Carlos somebody. 

CT.UtT T Well the'v {) 0 nS J b i“ ,i r WPre asslgned “> Mr - Hugo bua? 
chef, so Mr. Werner touT Mr 3 BSa"T™ik he< ^ ‘I*' rleeded a "ighttime 
you’re a chef, you do it. You work this xnri ,** < !° n ll , t need a dajtime chef, 

particular job. Is and you do this job and you do that 

s m ss.? r -*sri ***• b “ “ «• 


A. Right. 







Q. During the daytime. 
a m *bttlrne »«iter; malt re d*. 

^ She was the bookkL^^^r^mnlTJ* stayed and did her 

JUT t00k I** 1 * ln * number of parts. When Mr Werner came in 

5 JZS 0 ? “* ““ 1 , ook « 411 “* mon «y that', owe^ r^ 

then^he * 7*“* y ° U Ve ma ‘ fc * «»t It, and then he stormed out and 

SrokelTJ^tafn^ «r ,,f nd made 8 “««**U«> about buying-?!? w 

t f er tha * m «e“ng you, in fact, went across the street to 
accoS receivable*, Sd^u'S? (T ’ * 8) ^ th#t wa * to * «««* 'or «• 
A. I went with Mr. Werner, yes. 

Q. Do you recall the amount of that check? 

JlUJOa* reaUy ’ Everyb0dy Mys approximately $11,000. So I guess It’s 

dM,*“ ““ ~“ r! *•" r»«*«-•« 

A. To pay bills. 

Q. What bills? 

n ^5**. t ?? n ' wh#n 1 K °* th * money. It wasn't decided. 

Q. Who told you It was to pay bills? 

A. Mr. Werner. 

<3. All right. What did you do with the check’’ 
o 4 M l L y J° ** ** b ^* lness 80 “ could continue on running, 
office? U rl * ht ’ 01(1 Mr ’ Werner 1811 you th at when you were ln Mr. Kaplan’s 

A. No. We were never really in an office. It was a Wg—you know with 

ofncTwould i W “ Uke * Urg * ° mc ®« llke “ insurance 

office would tw. And the check was given to Mr. Werner by-l guess-I don't 

taow. It wasn t Mr. Kaplan; by somebody else there. Maybe the treasurer of 
the company or something. 

Restaurant^’ Werner t0,d you that w “ t0 pay “bills’’ of Hugo's Continental 

(T.119) A. Yes. They were mainly worried aboi* liquor bills because 
they were so overdue on them that their liquor license might have been 
revoked at that particular time. 

Q. All right. When you got the check, where did you take it? 

A. Into the office, i Imagine. 

Q. Into Hugo's Continental's office? A. Yes. 

THE COURT; What time was this? Was this in the daytime’’ 

THE WITNESS: No. It was early evening. ‘ 

THE COURT: Early evening? THE WITNESS- Yes. 

Q. (By Mr. Dlnanj Did you deposit that check ln Hugo's Continental’s 
bank account? 

A. The money was deposited in an account. I don't remember if it was ln 
m ^‘r:^i h l Rob * rt J - SmUh Account or ln the Hugo’s Continental account. 

I™; ™ RT: H8d you Previously had it ln the Robert J. Smith account? 

THE WITNESS: It must have been opened sometime ln October, yes 

Q. (By Mr. Dlnan) So the money was deposited ln Hugo's Continental bank 
account? 

(T.120) A. One of the two. I’m not positive. You could probably tell me 
better. 

THE COURT: If you had a Robert J. Smith account before this, where did 
the funds come from that went into that account? 

THE WITNESS: At night, the receipts. This was the original procedure 
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depository or the^wkteeper woiUd”uke thT recelp<s wouid K ° * n, ° a night 
was in first, if I was In flr^ ‘ h * monev ln thp m '"-nin g , whoever 

needed to be paid, either on tti. ‘ ha ‘ account - T hen what was 

and put in there, ormTmeyleft/fZ aCCOUnt w " uld * “*■«*" 

checks? ^ ^ "" ~ 

*£T ° f CBT ^ 

identification a copy of’tte’b^ statement of h"'" ( hav@ ha<1 marked for 
shown this and previously toi™ statedne.^ 3 °,' H ! 967 ‘ Counsel have been 

ducing the original--!* 1 mean'(he^oDie's r ( ?f W *hf^ 5* "° 0bjection “> ‘ntro- 

orlginal. That record sho“ that on annr n , ? foment, instead of the 

was deposited in Hugo's ContlnenUl bank arr ! f>, y f,ovember 21«t there 
I will introduce this Into ev dence wton^e ® am ° Unt of 511,462.42. 

chief, your Honor. the 8° v emment puts on its case in 

eSJS' “*"*• ,h " cl ” ct |» «».««»„ to* 

JS DlNAN T V That was the ch8ck trom Kaplan? 

”2 “ NAN: Ves, your Honor. 

(Third-Party Plaintiff and Defendant’s Fxhihu •> r 

pv mI? S N T N: Novemb9r 21 «*•«. -Er \S2RZ2S* 

and Third-Party 1 pCnt5? E?hlbU 3 ? tw** f0r lde n“«cation as Defendant 
Would you take a look a^ those aSd ilfZT * gr ° UP (;he,;ks ' A »r- SnX 
A- They are Hugo Continent™ S S h • C “ identlf > them? 

(T. 122) Q. And what date or dales werl .hL SI f iat , ure °n ‘hem. 

A. After that meeting. ^ those °heck.s signed by you? 

Q. That was after the’.November meeting a v 

A.' i n^lc? The*‘otT?t^ n 2Wh h Z °' ^ c *•**’ »* ‘“ere not? 

"f {£,* 1111 ^“ £ »2 the 20th - ^ the 

o iney were all dated prior to the 22nd ' A So far 
‘hey no*? “*> **" •**« da.ed on the 20th or 21st, were 

^ A. U Th° wh0> "Ulleyww madc pa'able °' *** ‘ h ° Se Checks ' ‘ Jlease > *nd 

i *™ 

£ Compensation. 

(T. , l23rQ. I1 X FO vou ha ha Dl *‘ 1Uerles ' Incorporated, 
distilleries corporation, M^SmUh 1 ? *” C, ‘ eck? f ' ow muc h Is the one to the 
A. This one is for $53. 

i state g Tkv W ? at ls the next ch ®ck? 

Pahjer, L im,ted, ^7^ ZLTy 

A.' TheTrrnm^ y 7lndwnt?;,g Wh0 "'** ° Ut thMse 

“•««~7. 

Mr. Smith?^"* 0 ** 1 ’ >OU sl8 “ ,hese rherks and «tu». to ^ lssuedj 
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A. Mr. Wtntr. 

P. Mr. Werner? Old you know that this waa the money that waa put Into 
that bank account from the purchase of the accounts receivable? A Yea. 

Q. And did you know at the time that that money was supposed to be used 
to pay only federal taxes? A. No, I didn’t. 

(T. 124) MR. NEIMAN: Objection, your Honor. I don’t think that has been 
demonstrated. I don’t think that has come out in evidence at all. 

MR. DINAN: Your Honor, the answer to the question Is no, he didn’t know 
that. 

THE COURT: In view of the answer, it may stand. He doesn’t know. 

Q. (By Mr. Dlnan) At the time you made out those checks to cause them to 
be Issued, was there any discussion about federal taxes or the payment of 
federal taxes? 

A. Just wnat had been discussed at that meeting. 

THE COURT: WeU, now this bunch of checks — 

THE WITNESS: Were all dated prior. I notice. 

THE COURT: —that were issued under the date of November 20th and 21st, 
were they Issued after you deposited the $11,000 check? 

THE WITNESS: I Imagine so. I would make sure that the money was in the 
account before I wrote out—I would never write a bad check out. 

MR. DINAN: Your Honlr, the record will shiw when are introduce tt from 
Exhibits 2 and 3 that the money that was put In the account came out In these 
checks. They total exactly eleven some odd thousand dollars. So we will 
connect that up. 

THE COURT: The account was very low until that deposit was made? 

(T. 125) MR. DINAN: There was money running through the account. But 
the balance was pretty low. THE COURT: Yes. 

MR. DINAN: There was cash flow. 

BY MR. DINAN: 

Q. Did you have any opportunity to discuss with anyone else the Issuance 
of those checks that I’ve just shown you as Defendant and Third-Party 
Plaintiffs Exhibit 3? Did you discuss those checks with Mr. Pja? 

A. No They were Just given to me to sign. 

Q. And do you recall the circumstances In which they were given to you? 
Was It during the day or did Mr. Werner come over specifically to have you 
issue these checks, or was It at your five o’clock meeting? When was It? 

A. No. They were Just given to me by the bookkeeper. 

Q. But you specifically recall Mr. Werner telling you to issue those checks? 

A. Yes. 

MR. DINAN: No further questions. 

CROSS-EXAMINATION BY MR. NEIMAN: 

Q. Mr.Smlth, let’s go backtothe day you went down to the Internal Revenue 
Service and made your Inquiries. 

MR. WERNER: Pardon me, Mr. Neiman. 

(T. 126) Excuse me, your Honor. I think that lntbe sequence of events that 
I would have the rigid to cross-examine at this point. Not that I want to 
prevent Mr. Neiman. 

THE COURT: I don’t know what the order Is here. 

MR. NEIMAN: I think this Is the order we’ve been following before. 

THE COURT: Who put the witness on? Did you? 

MR. WERNER: I did, your Honor. 

THE COURT: WeU, we will give Mr. Neiman a chance to cross-examine, 
then, before you get to him on redirect. MR. WERNER: I see. Yes, sir. 

THE COURT: Okay, Mr. Neiman. 

Q. (By Mr. Neiman) Would you turn your thoughts back to the date you 
went to the Internal Revenue Service and made your Inquiries. A. Yes. 

Q. Now, I recall you said you stayed there an hour or two perhaps. Is that 
right? A. Right. 

THE COURT: Half an hour to an hour, he said. 

Q. (By Mr. Neiman) Is that approximately correct? 

A. Approximately. 






aWw Q -, What “ ,ne of lay dfi you finish up- 1 
A. before lunchtime. 1 

Q. And what if anything, did you do thereafter" 

A. I called Mr. Werner * 

£ pfjKAtrru 

O a J? W * hap ** ne<1: That nothing happened, 
y. And do you recall now what he told you'’ 

01 JJ*K”"' ° r “» "0“01 ™«. Tak. car. 

>o?'r»“'„S r r '„°' !5 ?,“ h ; “*■“®“ r '» nmt T»^. s „„ 

DU >uo go back ,o lb. nSumS? ™ ““ ' *<> >»« do? 

Q. All right..Then who again gave you the checks to be signed’ 
JrS: dUr ‘ ng '-deepert^nSWL. checks 

i , ’v 28 ' ) . ? id you ,el1 hpr t0 ,r| ake them out? 

Q so ' K n ° W ’ really ' what was to be made out. 

r &yz 5£sss'r st-—>» *•* -» 

v, xes. A. No. 

y. All right, so the next thing that happened was she gave you the checks? 

C». And then mechanically what happened after that’ 

A. I signed all the checks and she must have mailed them out 

duSngX7WK-2S >0U ^ ***" rottU - lyaU the Hme before, 

check from Hugo’s ContlieiTa^cc^!? ' WOUW y ° U CVer make out a 

A. I might have. Not generally 

■*«* - - **«*>"<*•»*-*.<***„ 

'' d —— 

i t 2 ,te Ro1 '" s "“ h “ 1? 

A. They were all up in the office. 

Q. And did you ever, at any time, do any bookkeeping? 

taltd to, no “ C ° mPUlng the tatonMUun <» ‘»e calls and the people I 
y. Now, going back now to that audit that we’ve heard about rto ,,,,, 

makerK 

A. That was a ret Jmmendation of Mr. Werner 
y. I see. In your presence? A. No. 
y. How do you know this? 

A. I was told by either Alesl or Una 

rn^nt A Ms took place before >°u bad any kind of a written agree- 

ment relating to the nature of your services, is that a fact? A Yes B 

serwcesm ttJ'omce‘ alkir ‘ g ^ >OUr SerViCeS as a musician, but your 
(T. 130) A. Yes. 

A* ^ O h ^' d ‘ dyoahavemorethano '‘e written agreement or was it just one" 

A. 1 had first the one as a musician services July loth, and then another 

one on December 19th or 20 th. anoiner 
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Q. And it was a two-part agreement on December 19th and 20th; one Is 
your services as a musician and the other is your services as an office 
service, u that right? A. Yes. 

Q. Is that the only written agreement that you had relating to your office 
services now? A. Yes. 

Q. How about that one that was introduced Into evidence thst you looked 
at that wasn’t signed? 

A. That was Just presented to me and the number of other people, like 
Bua, Alesl, Bua’s brother, one afternoon at Hugo’s Continental. By Mr. 
Werner. 

Q. Sorry. I didn’t want to interrupt you. Was that ever discussed with you 
before It was shown to you? A. No. 

Q. And particularly the part about your lending money to Mr. Bua, was 
that ever discussed with you? 

A. Oh, no. Because 1 would have said no immediately. 

Q. I see. And in fact what did happen when they showed you the agreement ? 
(T. 131) A. I said no. 

Q. Immediately? A. Immediately. 

MR. NEIMAN: You may Inquire. 

REDIRECT EXAMINATION BY MR. WERNER: 

Q. Mr. Smith, you pictured me at that period of time that you were 
actively Involved, which starts around October or November of *67, as a 
person who was able to direct things and that they were done in accordance 
with my direction; is that correct? A. Yes. 

Q. All right. There came a time around September or October In which 
you had some knowledge relative to runnlrifc a nightclub at Hugo’s Continental 
Is that correct? ' 

A. Have I ever ran a nightclub prior to that? 

Q. No. There came a time -- A. Yes. 

Q. — around that period where Mr. Bua wanted to run a nightclub at 
Hugo’s Continental? A. Yes, I remember that. 

Q. All right. And what was my reaction to it? 

A. I thlrdc you were against It. hut if you remember, I had a foot ailment 
that had me on my back for two or three (T.132) weeks. So I wasn’t really 
In too much of the conception or when the first—the first two or three weeks 
I was out sick. As a matter of fact, I was back in New York with my feet up 
for two or three weeks. 

Q. But you were active In the participation of that nightclub Decause you 
were conducting the orchestra? 

A. Only when I came back. Q. When you came back, yes. 

A. I didn’t have anything to do--l didn’t even know the musicians that 
were going to be there because I didn’t have anything to do with putting it 
together. 

Q. 1 understand. But you did hear me on occasion Indicate that this was 
not a good idea and that it would be something that would lose money for the 
corporation? A. You weren’t for It, I remember. 

Q. I was against it. I was very unhappy, vocally against it, if you remember, 
correct? A. Yes. 

Q. And yet they ran a nightclub, in spite of the fact that I thought it was a 
very bad idea; correct? A. Yes. They ran a nightclub. 

Q. Now these checkbooks and the bookkeeping, the payrolls and so forth 
who handled all of this? 

A. The bookkeeper, Theresa Bua. 

<3. And she was there throughout this entire period that (T. 133) we’re 
speaking of, October all the way through the time you left? 

A. Yes. And before that. 

Q. And before that, too? A. Yes. 

Q. And she was very active in making up checks and payrolls'' 

A. She did It alL 

Q. She did It all. You and I never got Involved in any discussions of that ’ 
nature, did we, having to do with payroll, with the books, the checkbooks, and - 





so on and so forth? 

A. No, J didn’t make out any payroll. 

Q. 1 say you and I never discussed it? 

no K 1 don,t know U > ou ever dld °r not. No, we never discussed the payroll. 

either the wxt day^r'seterafda^s' recelvables « > ou stated that 
from Mr. Kaplan' an d^bmjght^ove r^t (THmn' ^ ^ W “ «*»*«»» 
down with Mr. Bua to the Internal Revenue” Cont ‘^ ta j, that you came 

^en uj* th“ thing 1 hlp^neTon iVr^Tni TZ** ^ “ mlght have 

Basically, you know, one or two business tiav 1 f^ and we went on M °nday. 

(T. 134) Q. And that was NoveX?22nd 'vm,^ arOU " d tha ‘ Ume ’ > es - 
andW .° d U ‘ d ' hese instruments recall to youtheZe^ * reC ° llectlon ° f th at, 
A. I don t remember the date evartiv ♦ «.■ 

Q. Okay. Now when von wL? U> 1 m ,akln 8 >our word for it. 

Hugo’s Continental and did nothing moreZ^far'^ CheCt Y ° U Went back ‘o 
had gone to the Internal Hevenue, ll tlZco“£t’ Chetks unU1 >' ou 

q Th far “f 1 ran recollect, yes. 

well', nothing Zp^neT^or'yolTreTwe^i 118 ''.!" 08 >OU Called me ^d said, 
said to you, “Well, pay’all the other bills”*?^ , Wha ‘ had happened. And I 

to the Interna) 0 I^ven^e.^W^eZr 1?^?^ 22nd ' that > ou wen ‘ 

° a i win ZT h4Ve , been *•» or three daytaler? * ° r " eX ‘ bUStness 

Q. No, no. I’rTSt‘wa£ng ofTwsTnf^ Sald P3> the “ quor blUs - 
some day after Novemhe'r 22nd which i«»hi” par,lcular < Mr - Smith. It was 
« Mr. Kaplan’s. ’ Wchis the da > ,h at you picked up the check 

Jt 1 ‘bought it was the 21st, that check. 

of «'he accounts ^SiJ e1 ^ tiZTt^tTT' "* * the tra ' isfer 
That’s In evidence. It was on the 22nrt w that !f dated Novemt «r 22nd. 

L, * nan can help me on this * "* fr ° m UuS statemen ‘' 

u» E wru^ T: Wel1 ' tt’ s nf,t "laterlal. 

says the 21st and this lathe* 22n4 * " ^ ^ 21St ° r lhe 22n<1 Vou see ' th ‘s 
BY MR. WERNER: 

and you sl^ed them?°^Vi^ht!^'* WerP pre;>em,?d with these checks, 

o Wasn ’‘ there at ‘hat time, Mr. Smith’ A No 

K,- 

£ S SrJSrtSr* «* w —» «. Yen. 

f sssr - •*- “■» 

i ..ssisr-' "*>—>»<■« 

was I theiw k ^rv”X K k, p!i’ l vmefll'of I «ii S Nl l | 1L Personal knowledge 

<M that bm. having Ml,' Bni “'king 

a.^Si'SdTr .’Si’^^LS 0 “T*,^ r Wl k »“ Like ,w, 

that bill? What is that'bill’ How compan > hUls are. What is 

RMMmt *« * -jzzstzz a,?M2 "‘r M: ™* 1 

Okay, we’ll give you $11,00040 pav those bills. * W ** B °* ? 
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i c SoT^ teu me what < t -» 3 7 r.vrvr?.r„ , s^T 

cteck^Mr^^.i^ 0 ^ 0 ^* »“«“ "»«“ ^ Vou Picked up the 
with Miss Buawhat* bm, T I ?fT**** ,0 ***• *»• over 

testimony? * 10 P * y and what W11 » 004 ‘° P»>- 1* that your 

partlcul« n mehf oftff'tt y0U Wen ‘ over thBm «-r was that 

s^uTiSz 

that evening about two or three ? Um£ Where you cam * **<* *■ 

re?elved eU t’hi lr 'rewrtV h tt everUng lsn '* « ■ f«t that having 

lend any more money? A. Yea. ^ ' e re 1101 e° in £ to 

Q. Isn't that a fact, Mr. Smith? A. Hight 
Q. And I walked out then? A. Right. 

dl^you°not?° U ‘“ tl/y tlU “ Mr - Bua cam « over to his office, 

A. I don’t know If it happened that night. 

o !.?*"* 1 “* dld you hear M r- Kerin testify about that? A. Yes. 

, r gt *t. You dld know Mr. Bua was very, very much upset 9 
A. He was crying that night after you left. 

Jr k A "? ^ *“ crylnK ‘ And 1 had a*ready said that we were finished with 
A. S5S£“ * nd We Wen? ^ about t0 lend »»» more money, correct? 

®- A " d “ «■* subsequent to that time that I came back and said to vou if 

r^celvaWes le« ten»7‘ 8 \ ec ^ bles we W 1U pay you for those accounts 
ecelvables, less ten per cent. Do you remember that, Mr. Smith 9 

warned a lilt o?cert^„Z y i' ‘ d ° n ' t remember . I juat remember that you 
wanted a list of certain bills, how much they would add. ’ 

Q. Accounts receivables, Mr. Smith. 

A. And the list of accounts receivables. You wanted a list of r.rt.m k..i„ 
“q. olve ^SESES ** th " Terry gave you t: * Ust - both - 

y °v. came back the s«cond time and you said you had talked to 

%.ru-. s syaE.-vsff !< “ n ‘ “ - s sa.- 

payables? 1 A^YeT* ^ °‘ accounts receivables and also a list of 

Q. Is that your testimony? 

partlcSar h *Wlf, < ! y ° U “ there was enou ‘ h m °"«> P*> off these 

Q. And did I come back again that night? 

A. I don’t definitely remember the third time. You might have 
Q. Vou came over to get the check 9 

* "!!*: ! don ’* kn ° w lf *--**» trying to recollect. Now, this all started at 
came Ai^Mt went* 1 ™ 1 ° V * °’ c ! ock ifi ,he evening when this whole blow-up 
“ * er a couple hour Period. Now, the time I went with you 

to Jl he ~. insurance oWice there were all people working there 
Q. There were people working there? 

A. There were people working there. So maybe — 

Q. After five. 





Pm m l ybe i* w “ n ’* that same toy. Maybe it was the following business 
day. I’m not particularly — you know. 

Q. So it might have been the next day? 

(T. 140) A. Or that day, yes. 

Q. That you got the check? A. Yes. 

Q. Then you know thai Miss Bua handed me a list of accounts payables' 1 
A. Money that was owed? w 

Q. And how much did that total, Mr. Smith? A. I don’t know. 

Q. Well, Mr. Dlnan has introduced testimony here that checks amounting 
to approximately $11,500 had been made up and signed—made up by Miss Bua 
and signed by you. A. Right 

Q- A* 1 right? So then there could not have been any money left over to pay 
the Internal Revenue. 

A. I guess not. But I didn’t know li the Internal Revenue was owed money 

. ..I , ‘ hat was wha * you wer * going to do on a subsequent day or the 
following business day? 

*\ ^ d °wn to find out if there was any kind of money 

owed to the federal government. And you sent me. 

Q. Accompanied by you, Mr. Smith. 

A. Right. To make sure that he went. 

Q. And to find out how much was owed? 

A. If there was money owed. 

(T. 141) Q. No, no. He said there was moneyowed, didn’t he, Mr. Smith'’ 

A. No, I don’t remember. 

Q. Well, you had testified before that at this meeting you heard that there 
were unpaid taxes to the government? 

A. I heard it brought up. 

Q. Yes. You heard somebody say; me, or Mr. Bua, or somebody say. 

A. But if there were, I didn’t know. 

Q. No. But you had information that there were outstanding taxes at that 
point, Mr. Smith. 

A. If somebody mentioned it and brought it up at a meeting. 

Q. Well, you already testified that somebody did. A. Okay. 

Q. So you had knowledge at that point that somebody thought there were 
unpaid taxes? A. Right. 

Q. Now you want the testimony to stand that I went in there and approved 
the payment of $11,500 worth of bills to othei creditors and then had you go 
to the Internal Revenue to determine what the taxes were owed? 

A. Well, as I remember, this busy Christmas season was going to come 

Q. This was November 22nd, Mr. Smith. 

(T. 142) A. Yes. Right. Q. All right. 

A. And this whole busy Christmas season was going to come up. And it was 
brought up by you or Bua that whatever you didn’t have to pay here, whatever 
other bills you had you’d make enough money by the Christmas season to pay 
off your bills and clear yourself by the end of the year. But if you did or you 
didn’t, it’s what I heard, 1 didn’t know it as a fact. 

Q. All right. Just in sequence. 1 was very upset and said that we were 
through with lending any more money to the corporation? A. Yes. 

Q. At a subsequent time that night I came back and I said we’re going to 
lend money to the corporation to take care of the taxes? A. No. 

Q. You didn’t hear that? 

A. No, you didn’t say that. You just said to take care of these bills. 

Q. Not the taxes? 


A. No. Because the Immediate problem, why everybody was getting ready 
to close down and pack up, because they assumed in the next week the liquor 
companies were going to close them and take their liquor license away. 
That was the whole worry at that particular time. 
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(T. 143) Q. But there could have been a lot of money left over after paying 
the taxes, Mr. Smith, to pay those bills? A. I really wouldn’t know. 

Q. And wasn’t that the purpose of you going down to determine how much 
was owed to the government? 

A. Hugo went down to find out If there was money owed, yes. 

Q. With you. A. Yes, I went with him. 

Q. All right. So these checks were made out on the 20th, that is the day 
before, and the 21st. They were prepared by Miss Bua. And you’re saying to 
me that I had okayed the bills on the 21st, is that correct? Not the checks 
now, a list of bills. 

A. You know. If we had a calendai of that year you could really clarify It, 
maybe. Because If It was a four-dty period It would show. Bu if It was a 
Friday and then everything was made out -- 
Q. We know the check was deposited the 21st. We have a bank statement 
lie re. A. The 21st? 

Q. Yes. We also know that some of the checks were made out the 20th, 
which was the day before. Now your testimony is that I did not approve 
anything (T. 144) until the night, right, the night before; Is that your 
testimony? 

A. '"he night of that meeting, when you came In with the audit, Is when you 
told us to pay the bills. 

Q. Do you know, Mr. Smith, that every one of these checks were certified 
before it was sent out? 

A. It was brought up to me recently In the last deposition, yes, that that 
was done. 

Q. Well, did you certify It? 

A. Most likely, no. Most likely the bookkeeper did. Because 1 really don’t 
--I remember signing all those checks and then after I had nothing to do 
with, like, mailing them out or taking care of it. She took care of all that. 

Q. Okay. Now, Mr. Smith, this I think is a very key point and I’d like to 
get this. When you say that the check was deposited In the account and you 
didn’t know whether a weekend passed before you went to the Internal 
Kevenue, but If a weekend had passed it was the next day that you went down 
to Internal Revenue — 

A. Well, the dates 1 don’t remember after eight years. 

Q. Right. I understand. 

A. Correct? I do remember that you came in with the audit on this 
particular day and on that same day you stormed out and said you didn’t 
want to have anything to do with It any more. A half an hour to an hour later 
you came In and (T. 145) said you wanted a list complied of the most 
urgent bills. And then you made a list of the money that was owed on these 
food accounts and you went by them and you said okay, we’ll give you this 
amount of money to pay those bills. What day, whether It was the 20th, 
21st, 22nd—I don’t remember. 

Q. But the following day you went to the Internal Revenue, or the following 
Monday If this happened on a Friday? 

A. As far as I can remember, yes. 

Q. All right. Well, the 22nd these checks were certified. So obviously the 
banks were open and it wasn’t a Saturday or a Sunday. 

A. I don’t know If it was a Saturday or Sunda>. 

Q. Okay, Mr. Smith. One other thing. You said that at this meeting there 
was a big discussion about the duties that everybody was supposed to have 
and I ordered you to do this and I ordered so and so, and so forth? 

A. Basically it was Frank and Hugo. 

Q. All right. Now wasn’t this meeting in which we, everybody, discussed 
duties of people long before November 22nd, sometime before you started 
going into the office around October? 

A. No. Because then I wouldn’t have been in on It. 
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Q. w eU. of course you were. Y°u were going to go into (T.146) the office, 
Mr. Smith. You started In that office around October, didn’t you? A. Yes. 

Q. So before you went into the office you wanted a discussion of what you 
were going to do or what you were supposed to do or what was going to go on? 

A. Maybe what I was going to do In the office. But when you told everybody 
you have to do this and you have to do that. 

Q. At the night that I was furious and walked out at one time, came beck 
and gave you a check, I sat down and started discussing duties of people? 

A- Yes. Because you wanted to cut down the payroll. 

MR. WERNER: All right, Mr. Smith. That’s all. 

(Third-Party Plaintiff and Defendant’s Exhibit 4: Bank statement 12/5/67 
to 12/29/67, marked for Identification.! 

RE-CROSS-EXAMINATION BY MR. DINAN: 

Q. Mr. Smith, I show you now what has been marked for Identification as 
Defendant and Third-Party Plaintiff’s Exhibit 4. That purports to be a bank 
statement for the period December 5, 1967 through December 29, 1967 Is 
that the account that you kept at the CBT, Connecticut Bank A Trust ComDanv 
at 904 Farmington Avenue? ' 

(T. 147) A. Yes, I guess that’s the account, yes. 

Q. It was called the Robert J. Smith Business Account? 

A. Right. 904 Farmington Avenue, West Hartford, Connecticut. 

Q. And was that the West Hartford, Connecticut bank? 

A. Yes. A block from us. 

MR. DINAN: I have no further questions, your Honor. 

MR. NEIMAN: I have no questions, your Honor. 

(Witness excused.; 

MR. WERNER: If your Honor please, I would like to ask permission for me 
to take the stand and make a statement under oath as to my recollection of 
these. If that’s permissible, your Honor. 

THE COURT: Take the stand. 

MR. WERNER: Thank you. 

(T. 148) HOW'ARD WERNER, called as a witness, being first duly sworn 
was examined, and testified as follows: 

THE CLERK: Please state your full name and address. 

THE WITNESS: My name is Howard Werner and my residence address Is 
227 Terry Road, Hartford, Connecticut. 

THE COURT: Do you want to ask yourself a question, Mr. Werner? 

I HE WITNESS; Well, I was hoping lcouidmake a statement, your Honor. 
THE COURT: Do you want to give some testimony under oath about this 
case? THE WITNESS: Yes sir, I do. 

THE COURT: Go ahead and testify. 

THE WITNESS: Thank you, your Honor. I originally became Involved with 
Hugo’s Continental at the request of Mr. Kerin, who indicated he wanted to 
help the corporation, and In return for which he would receive an option to 
purchase 51 per cent of the corporate stock. I attended the sessions with 
Mr. Bua, who was represented by an Attorney Friedli, in his negotiations 
for the purchase of the outstanding stock of (T.149) the corporation, 
which was at that time known as Camelot Restaurant, and that’s the cor¬ 
poration that was operating the restaurant. This Is about February of 1967. 

An agreement was drawn up giving Mr. Bua the right to purchase all the 
outstanding stock of that corporation, with the exception of 25 per cent, which 
was owned by a stockholder In New York, and nobody knew how to get a hold 
of him; so Mr. Bua’s attorney and the attorney for the three stockholders 
agreed that he would get all the stock that was there at the time and this 
would represent a hundred per cent of the stock, as far as anybody knew. 

Mr. Alesl and Mr. Bua showeduponthe scene about May of 1967 and were 
performers--and I might say very good ones. And it was at this time that 
Mr. Alesl Indicated a desire to own a portion of this corporation and stay 
In Hartford. He purchased a home locally. He asked me for assistance as far 
as getting him some appliances, which I did. In any event, the point was he 
did move to Hartford, or to a town surrounding Hartford, and he did purchase 
a home and he did enter an agreement with Mr. Bua. 
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(T. 150) Mr. B ua was the one that negotiated with him. I had nothing to do 
at all with that, other than to say well, It sounds like a good idea. 

He then continued working and we get into the stage of around September 
when Mr. Bua, who 1 might say, had a lot of contact with me because I was 
going to the restaurant eating, 1 was there with my wife on many occasions 
with friends on many occasions, with Mr. Kerin, Mr. Kaplan was there 
because we wanted to support that restaurant. 1 mean we wanted it to be a 
success. So we were taking our business to this restaurant. 

Mr. Bua had the habit of coming over to the table at all times that we were 
there to discuss business and asked for advice. And that s how I was 
involved in this matter; not as amatterof being able to tell him what to do. 

Now sometime In August Mr. Bua told me that they were running short of 
money' andT discussed U with Mr. Kerin. Mr. Kerin said look, the only way 
we can have more money borrowed and go into this corporation Is to be 
secured And that’s how the mortgage of Mr. Bua’s house, which was owned 

ZSZ «. Mr. M Mr. CT.1S1, Um. MM 
some participation with Mr. Smith, determined that they were going to run a 
nightclub. And I advised very strongly against it because in my experience in 
this area those nightclubs always lost money. 

In any event, they went on with this business with the nightclub and the, 
lost a lot more money. And, of course, Mr. Bua was always asking whether 
we would put more money In. And Hold him we were very reluctant, that we 
should know how much was owed and what kind of a business was going om 

He asked me if 1 knew any accountants and I said yes. And he got niltouch 
with*the accountants and he paid the accountants, as far as I know. 1 certainly 
didn’t. To determine what their financial position was. 

During this verv time Mr. Smith, who I had spoken to and I told him, you 
know what this piace needs Is a person with reasonable judgment to help 
operated; would you be interested. He indicated that he was. And an 
arrangement was made with Mr. Bua’s consent. 

Without Mr. Bua’s consent we could do nothing. He still owned the 
rorooration And he was there all the time. And he was signing checks. Ami 
all (T. 152) the books were In his control and in his office and the book¬ 
keeping work was done by his sister. 

•B.Y THE COURT: 

Q. Now, what was this group you had called: KKW? 

A. Yes s'r.-. That’s the first Initials of three parties: Mr. Kerin — 

y N ow they tad an investment of what, some $33,000 in this business . 

a! It came to a total of something like $30,000, your Honor. 

o When did that start? What was the first payment. 

a! The first obligation came about when Mr. Bua took over the corporation 
in Somewhere around February of 1967. The corporation Camelot owed 
Chatter* Oak Bank something like $6700. And Charter Oak demanded 
payment, you know, at that time. In order to give ram more time to pay It, 

W< Now^°then that nrte^adtobe paid off and we went to Connecticut Bank a. 
Trust’ Company. I think It was at that point that we obtained the $7,000, you 
know--that is, the corporation went in to borrow the $7,000 and we guaranteed 
that $7,000. And this is when Mr. Kerin got that mortgage for the guarantee. 

Q. Well, at the same time Hugo bought out Camelot or this 70 per cent or 
the outstanding stock, you acquired from (T. 153) him an option on the 
part of his stock? 

A. 51 per cent of his stock, yes, your Honor. 

Q. All right. A. Yes, your Honor. 

THE COURT: All right. _ 

THE WITNESS: Now, as we are approachilg this period—you know, in 
July and August we already feltthat Mr. Bua was not a very good operator of 
a restaurant and we had made a mistake In getting Involved with him In this 
thine It went into September and October when we discussed this matter 
with Mr. Smith and he agreed to go into the office and see if he could 
straighten out matters; at least to determine what was owed. This ts some- 
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thin* we could never even determine. 

ending Sentemher •»»>, ,iJ!?®.‘tid tuesor the unpaid taxes for the qtarter 
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Now, after that occurrence in November I was ik*\ 1 * lfor,nmtlo o- 
absolutely through with this business. I wanted no*further 5 part of 'uHUwma 
taking my time. It was aggravating me no end, and so on andfso forth ** 
th« £ reC °,i* C ‘ Mr ‘ Smlth ’* cal1 around the beginning of January tellinr me 

tlnental thereafter. ‘ ^ y more doln «* wUh Hugo’s Coo- 

Now the government claims that I also owed the first ouart.r an H »k_ 
second quarter of 1968. I wasn’t anywhere near the placTat 

n ° I 5“* t “? wMh Mr - Bu *- 1 have contact with Mr. Bus’s attorney 
Now there were monies owed to us tod we were looking to ♦h* k*. 

way we could fret some kind of payment back on that $30 000 Now nith«r 

Mr. Kerin would be Interested in releasing the option that he hart ™T*h.\ 

UuLt P th* at «° fl ’ A , nd 1 t0ld Wm ’ wel1 ' 1 thJnk he would, but it would seem to me 
‘* ccounts woultl have to be straightened out relative to what Mr Bus 
° Wed ^ Aod he was agreeable to that ®“ 

bv ( Mr r„. ^ .. u ° f th ?> miUter u th,U “ agreement was entered Into 
r * **** M **>* Nufo Bua, President. I'm sure It had the corporation 
on top of It; myself, Mr. Kerin and Mr. Kaplan, in which we as a rroun nve 
up any right or option we have to purchase the stock of that romor»tirw i 
return for Mr. Bua’s and the corpomion’s agreed to mSwS in 
?ST t S i*? a - NOW ’ lll l* was dated March 15th^ 1968. C^m^Jy 

*° 60 Wlth th * 0p#r *“ 00 01 Hugo’s Continental at that 
time. Now I have this agreement, it counsel care to see It. 

_7 “^? nc * of “» Payment, your Honor, I might say that in 1969 there 
was a foreclosure of the house on which there was a mortgage to Mr Kerin 
i?? “ a 5* * for *closure by sale Mr. Kerin got—fsay Mr. Kerin— 

,7 ’ 000 ** P* rt ot *he repayment of this $30,000. That’s the 
only thing we ever received from them. Would you like to see this agree¬ 
ment, your Honor, on this? ^ re * 

BY THE COURT: 

!* ‘ Jre * dy °"» d >«* th »* ^wy, didn’t he? What was the con- 
SJteTyw? yOUr “* 0i the ° ptlon? ( T - 157 > What rise was he 

A. He was Just stating that he did owe us the $30,000 and that he agreed to 
pay it in a definite method, sir. I see. Okay. e " ed to 




A. So my main point here really is that that money that was paid for the 
accounts receivables was motivated by our desire—Mr. Kerin’s, myself 
Mr. Kaplan’s--that Mr. Bua not be deported, because he did have a wife and 
family here. And I certainly would not under any circumstances have 
approved payment of any bills until those taxes had been paid. 

So these checks that amount to $11,000 something dollars had nothing to 
d0 "I had not approved those payments. In spite of what Mr. Smith had said. 
Q. What was the basts for taking a mortgage on his sister’s house? 

A. His wife's bouse, your Honor. Q. His wife’s house, yes. 

A. Well, the house he was living in was In his wife’s name. She, incident¬ 
ally, also worked at the restaurant and she worked very hard. Q. Okay. 

A. So she, you know, since the house was in her name, she agreed to offer 
that as security. THE COURT: All right. 

(T. 158) CROSS-EXAMINATION BY MR. DINAN: 

Q. Mr. Werner, If you saw a copy ot the audit that was prepared and was 
submitted to you prior to your meeting in November of 1967, would you 
recognize It? 

A. 1 might, Mr. Dlnan. 

(Third-Party Plaintiff and Defendant’s Exhibit 5: Audit report of 10/31/67 
marked for Identification.) ' 

Q. (By Mr. Dlnan) Mr. Werner, I show you what has been marked for 
Identification as Third-Party Plaintiff and Defendant’s Exhibit 5. That 
purports to be a partial statement of assets and liabilities of Hugo’s 
Continental, Incorporated as of October 31, 1967. Do you recognize that as 
being the audit report? 

A. Well, Mr. Dlnan, before I look It over let me say that since it’s dated 
October 31st I would assume that this would have been gotten to us sometime 
after October 31st, which would be about that time. 

THE COURT: The question is do you recognize it as tbe audit report that 
you had before you In November of ’67. 

THE WITNESS: 1 don’t recognize It as such, your Honor. But that’s not to 
say that’s not the one. 

(T. 159) THE COURT: What’s that? 

THE WITNESS: I don’t recognize it as such, but I don’t say that it was not 
the one. THE COURT: All right. 

Q. (By Mr. Dlnan) Well, you don’t recall having seen this before? 

A. I think you showed it to me at one time during the depositions. I’m 
■willing to assume that this was the report that was handed to me, Mr. Dlnan, 
although I can’t recognize it. 

Q. Well, If you assume that, then on the first page of that there's a listing 
of various income tax liabilities for Hugo’s Continental Restaurant, is there 
m*? A. Yes, there is. 

Q. Don’t they state that those liabilities commence with the first quarter 
of 1967? 

A. No, I think it says second quarter, Mr. Dlnan. 

Q. Ail right. The second quarter is for $1300? A. Yes, sir. 

Q. Then Isn’t there a liability for the third quarter? A. Yes. 

Q. What Is that amount? 

A. $5,773. 

Q. Is there any further liability on that exhibit? 

A. It says federal withholding, month of October, $2,043. 

(T. 160) (Third-Party Plaintiff and Defendant's Exhibit 6: Four notes, 
marked for Identification.) 

BY MR. DINAN: 

Q. Mr. Werner, I show you what has been marked for identification as 
Defendant and Third-Party Plaintiff’s Exhibit 6 consisting of four pages. 
Would you look at those and tell me if you recognize them? 

A. Well, I certainly recognize my signature on them on the back of these 
notes, Mr. Dlnan. 

Q. And those are. In fact, the notes which you endorsed on behalf of either 
Camelut or Hugo’s Continental Restaurant which constituted your Investment, 


KKW’s Investment In that enterprise; Is that correct? 

A. That Is correct, Mr. Dinan. 

Q. And those notes total approximately $30,000? 

A. It’s about $28,500, Mr. Dinan. I'm Just not sure whether one of these 
notes, the proceeds of which might have been used to pay a previous smaller 
note--You see what I mean? But certainly these are the notes that were 
signed by either Camelat Restaurant or Hugo’s Continental and which we 
endorsed on the back, thereby providing funds for the corporation. 

Q. Would you take a look at that Exhibit 6 for Identification, please, and 
tell me the date of the first note on which your signature appears. 

(T. 161) A. It looks like March 6, 1967, Mr. Dinan. 

Q. Now, Mr. Werner, It Is correct. Is It not, that beginning In March of 
1967 you began to have an Interest In the management of the Hugo’s Contin¬ 
ental Restaurant, or what was then known as Camelot; did you not? 

A. No, I did not, Mr. Dinan. 

Q. Well, Is It not true that beginning In September of 1967 you did, even If 
gratuitously, advise Mr. Hugo Bus as to the financial affairs of Hugo’s 
Continental Restaurant? 

A. I wonder if you could clarify that, Mr. Dinan. Advise him? 

Q. I kind of like the question the way It is. 

A, Weli, I kept telling Mr. Buawhenhe would come and ask for money that 
unless his business was making money that he ought to stop and get out of 
business, yes. 

Q. All right. Now, in fact we’ve heard testimony here from Mr. Smith 
previously about a meeting that occurred in November, and you've admitted 
attending that meeting. You became emotionally upset at that meeting did 
you not? 

A. Well, Mr. Smith has described It as a meeting. I do remember ’hat I 
had gotten—I was furious to see the amount of monies that this corporation 
had owed. I mean I had no Idea It was to that extent because here It was In 
August we had provided $7,000 of fresh money and, you know, this Is October 
31st, a month and a half later, and here there (T. 162) are all kinds of 
obligations. 

And I went In—I remember going into the Continental, and I believe It was 
up in the office where Mr. Bua was there, Mr. Smith was there, I assume 
Mr. Alesl, and certainly the sister was there. And maybe there were 
others then. In any event, I said to them this Is just outrageous that 
people can permit a corporation to this badly, and that, as far as we 
were concernea, we were through with providing any farther monies 
for this corporation. 

Q You did, however, instruct various people to assume various res¬ 
ponsibilities at that meeting, did you not? 

A No, I did not, Mr. D lnan. I tried to correct Mr. Smith, as far as 
my recollection Is concerned. T he meeting, as far as various duties 
were concerned, was at the time Mr. Smith was going to go into the office 
so that he could determine just what the financial status of this corpor¬ 
ation was and try to run it on an organised basis; that people wouldn’t 
be getting bounced checks as they were getting and all the problems 
that were going on at 'he time. 

Now at that time we all had a meeting. I mean It wasn’t as If I’m 


sitting there giving these instructions. Everybody was talking. And we 
came up — we came to the conclusion - we, everybody that was there - 

ai t MF h iP’m 163 ^ shouId ** the ch * f ancl money there; that Mr. 
Alesl should handle the lounge, I believe, music, some kind of duties 

h£r d!* I-*. th#re dolng th * bookk e«‘Plng, go nobody assigned 
“f* Smlth *** to folnto the office to try to assist in maHn g 
ZZ of what this corporation actually owed, as well as 

the 8U PPllers know that there was an even hano u the keel Mr 
Smith’s and that, you know, if he made a promlw U wouTd bTte£-‘- 
Is something that was not being done prior thereto and that’s why all the 
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suppliers were upset. 

It’s a classic case of a business going bad and promises being made 
and suppliers and creditors getting upset because promises weren't kept 

and so on and so forth. So we hoped that by this procedure we could keep this 
restaurant going in the proper way and have It make money, or at least meet 
It’s bills and carry through to the busiest time of the year, which was 
approaching, Christmas. 

Q Well, at that time, when you saw that audit report and noted the 
outstanding tax liability of eight some odd thousand dollars, you state 
you then determined that you would purchase the accounts receivable In 

order to put the money Into the corporation to pay those taxes, is that 

correct? 

A Yes, well what happened was this: I went in and announced that we 
were through with any further financial (T. 164) assistance to the corp¬ 
oration. And I went back to Mr. K erin’s or Mr. Kaplan’s office, which 

was across the street at the time, and Mr. Bua came over to see Mr. 

Kerin. Mr. Kerin then had a meeting with me. Whether I was there — 
or Mr. Bua was there or not, I don't recall. 


Mr. Kerin and Mr. Kaplan and I discussed that Mr. Bu* was going 
to be deported because he hadn’t paid taxes. And wuether It was Mr. 
Bua’s statement to that effect or this audit, I don’t remember. But 
that was the discussion. And Mr. Kerin was absolutely against just 
signing another note to the bank. And I said, well, the only thing that I 
know that they have of any value are the accounts receivables. So, 1 
went back over — he said, well, let’s get that, at least, and let’s finish 
this off and get out of this thing and finish business, and we’ve lost our 
money. I said OK . And 1 went over there and I told them that we had 
decided to buy the accounts receivable and I asked Miss Bua to draw up 
a list so that we would know what they accounts were, that we would pay 
ten per cent less of what the total of the accounts were. And that’s 
what we did. 

Q By Mr. Dinan.) Do you disagree that at that same time you were 
also presented with a list of creditors of the company? A Absolutely 

Q You never received that list? 

(T . 165) A Let me say this, Mr. Dinan: All along Mr. Smith would 

keep me informed that so and so was owed money, that this man came in 
and said that; yes. 

Q Why would he do that? Why would he keep you Informed? 

A Well, because I would come there -- now I’m talking about October 
or so, in that period of time; October and the beginning of November. 
We were attempting to straighten out this business, to have the crddltors 
know that they were going to get paid if the business succeeded, that 
attempts were being made to straighten out the business. And 1 would 
come there — not every night as has been testified, I think Mr. Smith 
said, or eve* - ! other night — but on my way home from mv office I would 
stoo in about five, five-thirty and I would discuss with Bob Smith what had 
happened that day or the day before, depending upon when 1 was there 
before, and we would try to work something out so that it would sound 


sensible and reasonable to the creditors so that the business would not 
be dosed. Many of them did threaten to close it. 

Q Did you, at the time you saw the audit, compute the amount of tax 
that was outstanding, the amount owed to the government by Hugo’s 
Continental Kestaurant? 

A No, I did not, Mr. Dinan, liecau.se there were — Bua at that time, 
and maybe Alesl, I don't remember, said no, (T. 166) that’s wrong, I 
know we paid some of those taxes, and so forih. I did not know for a 
fact what taxes were unpaid. That’s why I requested M r Smith to go 
with Mr. Bua the next day to the Internal Kevenue to determine what 

were owed. Because that was our main concern at this point. You 
a felony and he wasn’t a citizen. He would lie deport- 


taxes _ 

know, that would be 
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ed, I mean. 
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A. I believe he was, Mr. Di nar. 

presence a/that Meeting? 0 * that? 00 y0U have a sp * clf| c recollection of his 

that day in Ch2Pter here on 

borrow money so that they could rnhtft > *1 no lon 8 * r 8 ° to the bank and 
It made any sense. It was^stKnuchm^v we dldn ’‘ *M«* 
Mr. Ales! there at the time Now if vou’ii a vf ****■ And 1 do rem ember 
came back and told him we would buy the account"/rer* there When 1 

you Is 1 assume he was because it wa« receivable, all I can tell 

Q. Do you recall a/klna Mr *,--^ * Short ot “me. 

about the precise amount of the tax liabifity^ ,yPl * Ce WUh Mr ' Bua t0 lnqulre 

word, eTthe?. r ” A * Mr ' Smlth testUi * d > ™ didn't trust Mr. Alesl's 
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horn.®’ Mr w “ "» "WUMad on Mr. baa’s 

A. In August of 1967 . Q. ’ 67 -> A. Yes 

ffijnsi SruHTiS^r 5 " 0 "’- y “ r 

(Witness excused.) 

MR DINA R N T: i ,S h^ m n °^i BXCePt f ° r ,he wUness ‘omorrow? 
the one witness If'wr” W»r^ S ‘ ‘ S ?* re ' the other ***** your Honor; and 

.ove^me^c^toS-rro^ 2H&X ^ “ W ‘ U JUS ‘ * ** 

^THE COURT: It will just be the government witness and Mr. Alesi. Is he 

=f:SSa~SS= 

him?* “ COn ” ‘*‘* r I >"'1 S M TiS S 

a. ten E o’rSt T: Tn " ” omu tomorrow momn E 

(Whereupon, court was adjourned.) 

* * * 

(T. 177 ) HUGO BUA, called as 
examined, and testified as follows: 

plewJ. CLERK: W,U you state > our “me and address for the record, 

THE WITNESS: Hugo Bua. 

THE COURT: How do you spell your last name? 

New Yo!fc TNESS: B ‘ U ’“' 684 WlndmlU Aven ue, North Babylon, Long Island, 


a witness, being first duly sworn, was 
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DIRECT EXAMINATION BY MR. WERNER: 


, J?'i you are the same Hugo Bua that In 1967 and perhaps in 

^ * the Camelot Restaurant on Farmington Avenue in West Hart- 
rora ! a. I should think so. 

Q. Did you know a Mr. WUHam Kerin at that time? A. Yes, very well. 

Q. And how did you happen to know him? 

A. He used to be one of my customers prior to Camelot at La Scala 
fiesta urant. 

* ♦ • 

Q : (By Mr - We™*-) Now, the Camelot Restaurant was located 
across the street .rom Mr. Kerin’s office, was it not? A. Correct. 

And y° u 111(1 seen him on various occasions coming into the Camelot is 
that how you knew he was there? A. No, sir. 

Q. How did you know that he was across the street, Mr. Bua? 

A. I asked Portofino Restaurant-where prior I worked, and he apparently 
was the insurance man for it — where Mr. Kerin's office was. And they told 
me. * 

Q. And you wanted to see Mr. Kerin at that time? A. Correct. 

Q. Could you tell us why you wanted to see Mr. Kerin? 

A. To borrow $5,000 on a second mortgage on my house. 

Q. And did you explain to him the purpose of this, Mr. Bua? A. Yes 
Q. What was the purpose of this? 

A. The purpose was to go in business with three other gentlemen at the 
time that owned the Camelot Restaurant. 

Q. And the Camelot Restaurant was owned by three people at the time 
you worked for it? A. Correct. 

(T. 179) Q. And this was in about 1966? A. Late. 

Q. Late ’66 and early ’67? A. Yes. 

Q. All right. And what was Mr. Kerin’s reaction to your discussion 9 
A. He said why would you want to go partners with these people? You see 
hat you have been working practically ten to eleven weeks and you are all In 
the checks, you cannot cash them, the place is going bankrupt and it's no 
good for you to invest that kind of money. I have it. I like to go in business 
with you because I like the way you can do things in the restaurant. And I had 
a great deal of respect for Mr. Kerin. And 1 accept what he said. 

Q. What happened then, Mr. Bua? 

A. As the time went by, the place didn't seem like it wanted to fold down 
because I increase the business to a 90 per cent increase. And they didn't 
^nt to sell the place. They couldn’t become bankrupt because the money was 
coming in, in other words. I was very eager to go in business and to accept 
p . r “ rRls * of Mr - K ® rln that we cam® to an agreement, between the money 
that Camelot owed me at the time and some money—exactly I don't recall 
bu I believe it’- $7500, (T.180) which Bill Kerin gave us. And then you 

came in in the picture as an attorney. And we took over the place. 

Q. All right. Now, when was the first time you met me, Mr. Bua? If you 
re mem be- 7 J 

^JL C0 “- very correct ' bu * 1 the first time I met you 

was when we start negotiating for the Camelot. 

• * * 

Q. Now, you had your own attorney at the time, Mr. Bua, did you not 9 
A. xes 1 did. 

r a Q ‘ I^ nd y0d and y° ur attorney negotiated with the then owners of the 
4tt ° nM>> f ° r PUrCh “* 0f 8tock <""» d by lb °«« 

A. No, sir. That is not true. 

Q. Well, how did it come about? 

rim" ° nly ne e°tlatlng to make a contract between me and 

mnL ; 7‘?? re ‘ hen you cune ln th « P‘cture as another owner, which I 
dldn t know. I thought you were only another lawyer. 



52 


Q. Well, Mr. Bua, 1 was representing Mr. Kerin, was I not? 

A. That's what I thought you were. 

Q. Yes. And you had your lawyer negotiating with Mr. Nichols, (T.181) 
who was attorney for the owner? 

A. No, sir. My lawyer never negotiated with Mr. Nichols. You were the 
one that negotiated with Mr. Nichols. 

Q. Who ended up purchasing the stock, Mr. Bua? 

A. You did. For me. 

Q. 1 purchased the stock? 

A. Yes. You did, for me. 

Q. In whose name did the stock go, Mr. Bua? 

A. The stock went In my name. You had an option of 51 per cent In two 
years to buy the place. 

Q. Mr. Kerin had an option, did he not? 

A. Well, but you also were apartnerwlth Mr. Kerin, besides representing 
him. 

Q. That Is correct, Mr. Bua, In other matters I was Mr. Kerin's partner; 
correct. 

A. In the restaurant also. 

Q. But the option was to Mr. Kerin, personally? 

A. No, sir. The option was for Mr. Kerin, Mr. Werner and Bernle Kaplan 
for 51 per cent. 

THE COURT: Well, Is this significant, Mr. Werner? We already have the 
testimony of Mr. Kerin that you three acted as joint ventures or as partners 
here. The form of the agreement wouldn't Impeach his credibility. Mr. Kerin 
has already testified. (T. 182) 

MR, WERhfER: Yes, your Honor. 

THE COURT: I understand you do not deny that the three of you were 
engaged in this venture together, so far as the risk of the loan was concerned? 
MR. WERNER: That Is correct, your Honor. 

THE COURT: Right? MR WERNER: Yes, sir. THE COURT: All right. 
MR WERNER: I just want to make it clear at this point, If I may, that It 
was Mr. Bua with his attorney who negotiated for the purcnase of that sale 
with the Camelot Restaurant. 

THE COURT: Well, there seems to be a dispute about that. 

MR WERNER: Yes, sir. THE COURT: Yes. 

BY MR WERNER: 

Q. Mr. Bua, did you not sign an agreement with the owners of the Camelot 
Restaurant to purchase their stock? 

A. Mr. Werner, If there are any agreements such as that it is beyond my 
mind because I do not remember. I don’t recall It. 

Q. If I showed you an agreement that you signed do (T. 183J you think 
you might refresh your recollection? 

A. Well, you can show me many agreements. Bit I can also say that you 
made me sign a lot of things without my lawyer, Mr. Werner; so. 

Q. I made you sign, Mr. Bua? A. Absolutely. 

Q. Well, Mr. Bua, 1 would like to show you that agreement to see If It 
refreshes your recollection. 

A. Mr. Werner, there are a lot of papers that were signed at the time and 
really, to be very very honest with you and myself, I don’t even recall this 

paper. I’m not doubting or disputing the fact that I maybe even signed it. I 
don’t recall this paper. 

THE COURT: Look at the end and see If that Is your signature. 

THE WITNESS: I am trying to look where Is my signature and I can’t find 
It. There were so many papers, I don’t remember. I don’t see no signature 
here. 

Q. (By Mr. Werner) Look at this one and see if It is the same as that. 

MR DINAN: May It please the Court, Is the document that was just 
handed to the witness the same document that the witness examined? 





MR. WERNER: No. I’m asking him to examine (T. 184)' this new one. 

THE COURT: He Is showing him another one. 

MR. WERNER: Your Honor, It is the same one. It Is the original with the 
signatures. THE COURT: I see. 

MR. WERNER: I happened to hand him a copy of It. 

A. Yes, this Is my signature. 

Q. And that agreement provides for you to purchase the stock of the three 
stockholders of the Camelot Restaurant, did It not? 

A. Apparently It did. But, Mr. Werner, I'd like to Interject a tow words 
Into this, If I may. 

MR. WERNER: There Is no question pending, your Honor. 

THE COURT: I’ll allow him to explain. 

MR WERNER: All right. THE COURT: Co ahead. 

A. 1 did sign a lot of papers. I don’t even know how many papers I signed. 
I wanted to go into business very much. I felt that I could do a good job and I 
wanted to go In business. To me every paper they put In front of me, at the 
time I trusted faithfully Mr. Kerin, and then knowing Mr. Werner, and to me 
there was no such a thing that anybody was (T. 185) going to put anything 
over me. As far as I knew, I will sign any paper. In fact, to the matter that 
my prior lawyer, Gary Friedli, my next door neighbor at the time, which 
was representing me, he walked out on the deal we made with Mr. Werner. 

* * • 

A. He walked out because ho did not like the agreement.which Mr. Werner 
at the time wrote; the kind of way the shares were going to be dispersed and 
so forth. And still I was silly enough at this point I can say to want to go 
still In business. And my lawyer say you can do anything you want, but I 
don’t want to have this on my conscience; I want you to release me and sign 
me a paper. And he wrote the paper saying that anything that v Jl happen In 
the future It will not be his fault, so forth and so on; and ho walked out of 
the case. And I had no lawyer then. 

THE COURT; How much of your own money went Into this deal? 

THE WITNESS: My own money? I don’t know exactly. Over ten weeks of 
salary at $300 a week, which I could not cash. And then also $6500, 1 believe 
—I’m not quite sure again—that I took a second mortgage on my house, 
which I paid; and Mr. Werner co-slgned the check for me because otherwise, 
Mr. Kerin, your friend, would not give me the money, If you recall. Appa¬ 
rently, I paid because when I sold my house 1 had to pay those money. 

BY MR. WERNER: 

Q. In 1969, Mr. Bus, your house was foreclosed? A. Exactly. 

Q. And Mr. Kerin had a mortgage on It? 

THE COURT: 6500, was It, or 5,000? 

THE WITNESS: 69. 

MR. WERNER: 6900, your Honor. 

THE WITNESS: Yes. As a matter of fact, tbs chock was endorsed by 
Mr. Werner and also Mr. Alesl and my wife and me. 

Q. (By Mr. Werner) The note, Mr. Bua. 

A. The note on the second mortgage of my house which Connecticut Bank 
gave us the money. 

Q. I will get to that, Mr. Bua. 

A. That was my money. 

Q. But that money was paid as a result of a foreclosure by another party 
who had a mortgage on your bouse, Is that not so; a Mr. Relnlck? 

THE COURT: The doesn’t matter, I guess. 

(T.187) A. I don’t know. 

MR WERNER: I’m trying to point out, your Honor, we did not foreclose 
his house, which I think is the Implication. 

THE WITNESS: No. The house, It wasn’t foreclosed by you, no. I did not 
say that. 
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MR. WERNER: Your Honor, I would like to Introduce this. I will show the 
attorneys. 

THE COURT: Mark it as an exhibit. 

THE CLERK: Plaintiff's Exhibit 7. 

THE COURT: That’s the agreement for purchase of Camelot? 

MR. WERNER: That is correct, for the shares of Camelot, your Honor. 
THE COURT: All right. 

(Plaintiff's Exhibit 7: Agreement, purchase of Camelot, marked full 
exhibit.) 

THE COURT: Anything further of this witness? 

MR. WERNER: Oh yes, your Honor. 

THE COURT: Well, let's move along. MR. WERNER: All right. 

Q. (3y Mr. Werner) Now, Mr. Bua, you then went into the operation of the 
Camelot Restaurant which you subsequently changed to Hugo's Continental, 
Inc., the name of that corporation, is that correct? 

(T. 188) A. Yes. I did change it, but the Idea, as a matter of fact, of 
“Hugo’s Continental’’ came in the office with Mr. Kerin and you present. As 
a matter of fact, you suggested it. 

THE COURT: To change the name to Hugo’s? 

A. Wasn't that so? I think so. 

Q. You wanted to change the name to Hugo’s Continental Resi-di-ant at a 
certain point, did you not? 

A. I wanted to change the name of Camelot, period. Not to Hugo’s Contin¬ 
ental. You people give the suggestion of Hugo’s Continental. 

Q. In any event, the name of the corporation was changed? A. Yes. 

Q. And you had made an emblem wtth forks and spoons, and so forth? 

A. Exactly. Q. You had made those? 

A. Yes; that I made, after we came up with the name. 

Q. Now you had to go before the Liquor Control Commission in order to 
renew the license or make sure the license was going to be in effect, did you 
not, Mr. Bua? 

A. I never went before the Liquor Commission. 

Q. Didn’t you have an attorney go to the Liquor Control Commission? 

(T. 189) A. I had the attorney to go to file the procedure papers where in 
every business It Is done, in the restaurant business. 

4. Mr. Bua, I'm just trying to point out that you had an attorney repre¬ 
senting you in the corporate Interest at this time. 

A. Yes, after the deal was made with you and we carry on the deai--I did 
not have a lawyer. You were the lawyer representing you and Mr. Kerin 
and me. 

Q. And you? 

A. And I have said that I had no lawyer to close the deal. 

Q. Well, Mr. Bua, wasn’t Mr. Friedli sitting with you at the time that 
these papers were signed at the Camelot Restaurant? 

A. No. Before I signed he wanted me to sign the piper that he wants 
nothing to do. He walked out. You remember. 

Q. I understand, Mr. Bua. But he was there representing your interest at 
the time. He didn’t — 

MR. DINAN: Objection, your Honor. Counsel is arguing with his own witness. 
THE COURT: Sustained. 

Q. You do recall Mr. Friedli sitting with you at the time this paper was 
gone over and eventually signed by you? 

A. Mr. Friedli was there. Before I signed the paper, (T. L DO) he left. He 
let me sign a release of him being my attorney and then he left. And then I 
said to you--I remember very well, Mr. Werner--! said to you don’t worry 
about it, 1 trust you people. I’ll sign it. That’s exactly what I say, after my 
lawyer walked out. 

Q. You wanted to own the stock, didn’t you, Mr. Bua? 
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A. You repeat the question. I'll answer It, 

/L °!1? th i* tock of th4t corporation, to go Into business? 

Q Well ^ 1111818 why I made thia *°°U*h thing that I did. 

<£ «£. HriSt#* " “■ N ”' '“* “ " - Do you 0... . 

MR. DINAN: March 4th, 1967. # 

<5. This was during March, 1/ you recall — 

“Sf™*: Incidentally, your Honor, I have no objection to this Exhibit 7 
Mo evldenc *- MR - WERNER: Than! yoa 
THE COURT: It Is already in. Exhibit 7 Is In. 

ar ! , ; im ( . By Mr - Werner) Mr. Bua, at that time you opened up a checking 

rrToiT h *r y v° U t00k 0Ver tW “ cor P°ratlon, did you not? * 

IT. 191) A. Yes, I did. 

Q. And who was entitled to sign those checks? 

A. 1 was. 

Q. Anybody else? 

A. At the time, no. There was nobody else to sign. 

And y ° U carrled on ‘he business by paying the bills that came due bv 
paying your rent, etc., etc., all expenses of the corporate busies"? * 
A. When you say my rent, which rent are you talking about'' 

«. The corporation had a rent to pay? A. Yes, right 
Q. To lease the building? A. Yes. 

Q. So you continued this procedure by running the restaurant taking in 
the money, depositing it, paying bills? A. Correct resUurant ' taWnK ln 

A.’ Yw y i°did. ad * Part tira * accountant at that time, did you not, Mr. Bua? 

A" d , w * 8 t4kln « care of all the forms that were required for the 

ahM^” 1 g0vernment ' and 80 on su'd so forth? A. Yes. 
w. aii right. 

O^Part '^ t Part “o'"* bookkee P er - No accountant. I’m sorry. 

Q. Part time bookkeeper? A. Bookkeeper, yes 

Q. But he was taking care of your books and the check books were alwav* 
ta **" Mn Bua? A" Yes < were at the time ** 

,^° Se c * ckbook8 were in your control all during the time that you 
operated this restaurant. Is that correct? 

, .A* 1 w111 , not “I ,hat 18 correct, no. Even though they were at one point 
hey were In my control to a point, Mr. Werner, you had a%WdS « 
Influence on the whole corporation itself. * 

Q. How did I get that influence, Mr. Bua? 

be^ Feally kn °*- 1 * UB “ because you felt that you’re going to 

be a part owner of a very good growing business, you wanted to control You 
were there every day, almost, every afternoon after your office, I guess. 

Q. After my office ln the afternoon? 

do£t really recal*'l*^ Whenever you flrUsh your °« lc « « «ve, four-thirty. I 
a" 11 yo , u , don ’ t rec811 “ let'* stick to what you do recall Mr Him 

Ji *" ”” "”* “»■ H.r’SSTiw ' / tart 

Q. From when, Mr. Bua? 

A. Four-thirty, five; I don’t recall. 

Q. No. I mean what period of time, Mr. Bua - ’ 

the bill, because I needed the money badly to pay our taxes. 
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November of^67^\^^p 0 mt ycm wi^efn d^" BU ^ There came * Ume In 

«lon was in dire Jd to Zl a V^SaTS^SL^ 

to the government, is that correct? ' inc,udlnK th * owed 

t WeT! UC ill,‘»M ar * VOU tUlkine abou * ? Q - November of 1967. 
a long Ume-^.^ iJ T^ e 1 ^^li?^ e rl « h ‘ 1 *>*-*»«« It's been 
tbe circumstances 'L tbo ^’ 

they bounced, once I was In control of the w^mion^d^re^cL"^ Revenue ' 

?sb ==s 

o.^K,'! 5, But 8180 we accurn ulate an accounts receivable which vou r-nnu 
as backers never really wanted to understand 1, we ac u^«teTj2otS 
accounts receivable we need that much to back it aTtolirK 
you people. I didn't need you people otherwise ^ h> 1 n * eded 

W. That s right. You needed us because •• 
n “P Uke you wan,ed to back me up, as a partner 

ttu?; J V ® 11 ' , M J‘ Bl “' what I,m trylng to eet to Is that you knew that you owed 
the Interna! Revenue_ Services taxes (T. 1951 for wHhholSfng? * ^ 

in oU p*ace ' Um8 1 Sald ‘° y ° U ’ ,roni the very flrst tlme 1 talked 

times? " d y ° U had ‘ :0ntro1 of the morUes coming into the corporation at all 

A. I will not say at all times. 

Q. Well, when didn’t you have It, Mr. Bua? 

For example, the time that you came In the office and say if it wasn’t 

WrTL'Tcm? r/;° Ur Chlldren ' wouldn ’« let you report *i« * because 
and you owe Internal Revenue money and they will 
deport you. Which you were lying at the time. y 

Q. I said that to you? A. Yes, you did, sir. 

THE court- w*hJ h ‘ VC r t, Pea,@d - please? ( A os*er read back.) 
rt.L H l (( C °^ T ' What was this about deportation? Why are you subject to 
deportation? Is your wife an American citizen? 

THE WITNESS: No. But Mr. Werner at the time claimed, I guess—I don’t 
know, maybe his sklmmywas as usual—he claimed that If I will not pay those 

mTto S2 n‘ U t! 068 HU6 °’ S C0nUnenta1 ' the Internal Raven*wiUdSSS 
T, re “° n Why 1 say that was a lle ‘ s CT.196) because I 

thf a ™/raud Internal Hevenue. 1 filed my papers correctly. I filed exactly 
he amount of mpney that I did owe to Internal Revenue. But I didn’t have 
the money at the time. But the papers were good. I did not bluff the papers 
f « a h v°L Ca " I, f e " ial Avenue ever deport me for that? That’s the reason^hy 
time v y ‘ ng SCare me - The reason wh > ** tried >.o scare me at the 

the UinaTtake* he plIce W * y COntr °‘ ° f **" Ca * h< WheFC Mr< Bob Smlth “ 

and^v’TJTir 0 ^ ^ g ‘ven to Hugo’s Continental was borrowing money 

wd Vf ac c° un ‘ s receivable Inventory. They give eleven thousand 

ZOflFX’J ‘ knOW ' to pay In ‘ernal Revenue. And then I supposed to 
submit and give up, sign checks and so forth when Mr. Bob Smith came to the 
ptcture, guided by Mr. Werner. The Internal Revenue, though w™ never 
paid because there were other bills to be paid. Apparently Mr. Werner did 
not really want to close Hugo’s Continental. He wanted to go on with Hugo's 
Continental and allow the place maybe one day to make money enough to pay 





Internal Revenue. But I did give up my signature. It was to a (T. 197; 
point before that, as a matter of fact, that I recall very well that me, 
Mr. Alesl, I'm not quite sure whether It was Mr. Bob Smith, but I’m for sure 
--1 remember Mr. Alesl’s brother-in-law Ross—I forgot his last name - - 
that prior to this we took all the liquor out of the cellar and fill up our cars 
because we were closing the place. We were going to close. And then 
Mr. Werner came In. 

MR. WERNER: Excuse me, Mr. Bua. 

THE COURT: Go ahead, finish. THE WITNESS: That’s a fact. 

MR. WERNER: I’m just trying to understand what was just said, your 
Honor. THE COURT: Had you finished? 

THE WITNESS: Then Mr. Werner came In and he give us eleven some 
thousand dollars. He took all the accounts receivable, which he will take 10 
per cent of It, and get paid back eventually from the corporation this eleven 
some thousand dollars. Those money were supposed to be paid to Internal 
Revenue and that money never did went to Internal Revenue because 1 believe 
at the time Mr. Werner was much too worried about his friend Rbss, the 
liquor company which we did a lot of business from that wouldn’t get paid. 
So we had to pay Mr. Ross’ (T. 198) liquor company. The Internal 
Revenue never did get paid. That was the time that I really got upset and 
blew up, crying. 1 think It was the only time in my life as a grownup that I 
cried as a baby. 

BY MR. WERNER: 

Q. Mr. Bua, there has been testimony here-to the effect that around this 
period of November 1 walked in with an accountant's report Indicating that 
Hugo's Continental Restaurant was very heavily In debt, Including owing 
taxes to the government. Do you recall that incident? 

A. Mr. Werner, you knew that all along. We took over Camelot very 
heavily In debt. 

Q. No, Mr. Bua. 

A. That’s because you didn’t want to pay off everybody the way you were 
supposed to be a backer. 

Q. Mr. Bua, I’m trying to get to this one point In November. 

A. Yes. But why you only looking for November and not looking from the 
very beginning, Mr. Werner? 

Q. Mr. Bua, I’m trying to ask you a question. Please let me finish asking 
the question. A. Certainly. 

Q. At a point In November we received a report from accountants that 
were paid by the corporation to come up with (T. 199) a report as to what 
was owed by the corporation. Is thal correct? Do you re mem tier that? 

A. I recall thal you were sending to accountant 1 believe, we take inventory 
bn a Sunday, because the place was closed. We went through Inventories, 
everything. 

Q. To determine how much was owed by the corporation? 

A. And determine how much was owed by the corporation, 1 suppose. 
Which I never find out because I never got the details. Is percentage food 
cost, Is how much It cost those fixtures, or how much Is my payroll, or 
what Is our goal, or what we need to break even point. I never got this. 

Q. Well, why didn’t you find out those things? 

A. Because you didn’t let me find out too many things, I guess. 

Q. I came over with an accountant's report to show you and Mr. Smith and 
Mr. Alesl, did I not? 

A. Whatever you come up at the time. 

Q. No, no. I’m asking what your recollection Is, Mr. Bua. 

A. My recollection was that I never know whether I was coming or going. 

Q. And you don’t remember my coming In with an accountant's report 
sometime In November? 

A. Yes. That you thought the place was very heavily In debt. 

(T. 200) <3. And I had an accountant’s report to Indicate that? .A. Naturally. 



aecouataiit’s report were taxes that were owed to the 
government as part of the liabilities of the corporation? 

A. Absolutely. It was always with It from the very beglnnln 

J*? t0 , ym i that we were throu « h loanl "K «ny money or making 

felMtatTto^ l°Z “ y *” ore money 10 th * corporation because we 

reit that there was no hope for the corporation, is that correct 7 
A. Mr. Werner, you — 

Q. Answer me if that’s correct or not. 

beltevltTihi. y ** V ?°- 1 Uk * t0 mak ® a <luestlon to this point, I 

I should say ii tm. ^oSt "l My *" ° r n ° ‘° y ° U “ d 1 don,t thlnk 

2: will: ^^ v i^oSs n °7 th * t? * Yes ' 1 h8ve 4 recouec “ on - 

trylng *° recollect something that always existed. .So 1 don’t think 
It makes any sense whether It was in November In ’68 or '69 or whether It 

« S a^£r r *£l ^‘T “ ** 4ys did eXlSt there - My recollection te you! 

as a backer, never really (T.201) backed me up. If I needed 5 000 vou 
give me 1,000. If I needed 10, you give me 3; or whatever. I don’t even know 
how much you really put In there. w 

Q. How does $30,000 sound, Mr. Bua? 

A. That’s wnat you made me sign, Mr. Werner. 

th«2‘w»n*7 notes * 3 .f ndlca,e that we slgned f °r $30,000 worth of notes 
that went into the corporation, Mr. Bua? 

myself^* 11 ' * re4 “ y d ° n ’‘ know ' U you have them 1 would llk « see them 

Q. Would you? Mr. Dlnan? THE COUNT: Don’t stop for that now 
Q. Mr. Bua, what I want to point out Is this: In November we purchased 
accounts receivable and got a check to Hugo’s Continental, Inc. in the amount 
°t th °usand some odd dollars. Do you recall that? A. I recall that 

Q. All right. Do you also recall that there was a specific discussion that 
there were Internal Revenue taxes that had to be paid? 

A. That’s why you give me those money. Q. That is correct 
A. Because you say they were going to deport me otherwise. 

(T.202) Q, That 1 was going to report you? 

I ?°’ , n °\ fhe lnt «rnal Revenue or tne Immigration. The Immigration 
was going to deport me. You told me this. 

Q. You didn’t say that to me? 

A. No slrree. I didn’t even know what you were talking about. 

Q. Well, you knew you weren’t a citizen, didn’t you? 

A. Well, of course I knew I was not a citizen. But I also knew you were a 
lawyer and I feel what you told me was right. , 

Q. Well, Isn’t that the first time youtold me you weren’t a citizen, Mr. Bu*.? 

A. No, sir. You knew all along I was not a citizen. 

Q. All right. Now, this money was deposited into Hugo’s? 

A. Excuse me. As a matter of fact, before I answer the question, you knew 
all along so well that that’s the reason we did not—I could not be a permittee 
in Hugo’s Continental. Isn’t that a fact? We had Mr. Hertz as a permittee 
«. I m not answering questions here, Mr. Bua. 

n»£r?°;J OU S f y y ° U dldn ’* know - Vi llke sa > You wanted also to file 
papers for me to become a citizen, when then you never followed through as 

nn?’h^.ai. BU ^L. y °i!. h4d “ attorney durlng all this time, (T.203) did you 
no J; h “ dllng the affairs of the corporation? a. I had an attorney. 

Q. Who was the attorney? ’ 

A. I even forgot the name. 

Q. Kamins, could that be the name? A. Kamins, yes. 
entire period,* wa^he^tor?" 8 ^ “ We “ “ y °“r corporation during this 


A. He was to a point, Mr. -Verner. 

Q. Ail right, i^t’s ?o on r. Bua,I’m trying to get to the point in Novem¬ 
ber wher we purchased year accounts receivables. A. Yes. 

Q. Was a check brought into your office for eleven thousand some odd 
dollars by Mr. Smith? 

A. If it was brought in in my office it never touched my fingertips. 

Q. Old you ever see it? A. The check? «. Yes. 

A. I saw the check to pay Internal Revenue, so you say. 

Q. And what happened? 

A. That was the purpose. 

Q. Yes, it was. Then why didn’t you pay Internal Revenue, Mr. Bua? 
(T.204) A. Why didn’t I pay Internal Revenue? Q. Yes. 

A. Checks prove that at the time I had no control. And you put Mr. Bob 
Smith in charge on this. 

Q. Now, let’s prove that, Mr. Bua. If your Honor please, I would like to 
show the witness -- THE COURT: Show it to him. 

MR. WERNER: It is entered for identification, your Honor. 

THE COURT: Alt right. 

BY MR. WERNER: 

Q. Now I want you to look at that, Mr. Bua, — A. Yes. 

Q. -- and tell you that that is a copy of the deposit and check record of the 
Connecticut Bank & Trust Company of Hugo’s Continental, Inc. A. Yes. 

Q. Now, you had the right to sign checks at that time, did you not? 

A. Once the 11,000--here it Is, $11,462.42 were in the office so you call at 
the time you people went to the bank—you, Mr. Bob Smith, change the names 
and I thought you were paying Internal Revenue because I always trusted you. 

I had a lot of faith in you. 

(T. 205) Q. Mr. Bua, that is the account of Hugo’s Continental Restaurant, 
Inc. and it was deposited into that account, was it not? 

A. Before we deposit those money there took place change of signature, if 
you recall that. 

Q. Mr. Bua, you continued to sign on Hugo’s Continental Restaurant, Inc.— 
A. No. 

Q. --until January and February? 

A. After New Year’s Eve when I throw you all out of the place. 

Q. You threw us all out? A. Yes. 

Q. Okay. Well, how did you lose your right to sign on this, this account? 

A. Because you told me that the Immigration was going to report me and 
I’m not a good financial businessman. You might be a good front man, a good 
maltre d’, and that’s where 1 want you to be. We will let Mr. Bob Smith take 
care of the books from now on. We pay Internal Revenue and you have 
nothing to do. We went to the bank. I took off the signature. Bob Smith took 
over from there on. And under your guide very strongly because whatever 
he did I feel was only under your guide. 

(T.206) Q. Mr. Bua, your have quite a personal resentment against me, 
do you not? 

A. No, Mr. Werner, I do not at all. But you did what you did to me and I 
believe — Q. All right. Let’s go on. 

A. I don’t have resentment. For what reason? 

Q. That’s a good question. Mr. Bua, this account continued into 1968, did 
it not, Hugo’s Continental, Inc.? 

A. Mr. Werner— 

Q. Please answer the question. Old it or did it not? 

A. The account 1968, when did we close down Hugo’s Continental? I don’t 
even know when we close or when I closed. 

Q. I have no idea, Mr. Bua. When did you close? 

A. I don’t want you to put words in my mouth at this point because I really 
don’t recall dates. That’s a fact. 



W. Let’s get Into this throwing us out. What happened at the end of the year 
of 1967? Do you recall that year? 

A. Yes. Before the New Year's Eve, that I recall we had a very strong 
argument, when I throw you out of the office. You recall very well that I 
came back from playing golf. My sister was downstairs one afternoon and I 
say what are you doing downstairs. I was very upset because there were a 
lot of books to be done. And she says they are having a meeting (T.207) 
upstairs. 1 say who? And she says Werner and who er It was—Kerin, I 
think, was up there too; Bill Kerin. And you were having a meeting with, I 
believe, Frank Smith and Bob Alesi. I don’t recall But 1 do recall one thing: 
Thai I was very upset when my sister said to me they don’t want you 
upstairs. Which I came upstairs and I knocked the door open, If you recall 
very well. Nobody’s going to tell me they don’t want me In my own place. 
Because that time I did own. 

Q. It was your own place, Mr. Bua? A. Yes. 

Q. You owned the stock of the corporation? 

A, That’s when I start strongly feel that I was being taken as a fool, and 1 
was going to stop being taken as a fool. 

Q. And you threw us all out of the place? A. That’s right. 

Q. Did you ever see me In that place again, Mr. Bua? 

A. I don’t remember. I don’t think 1 did see you after that. 

THE COURT You had Just come back from playing golf? 

THE WITNESS: Yes. 

THE COURT: Where, In Florida? 

(T.208) THE WITNESS: No, no. Not Florida. I never saw Florida In my 
whole life, your Honor. 

THE COURT: Then this was In the summertime? 

THE WITNESS: Yes. It was In the summertime sometime. 

THE COURT: Of ’68? 

THE WITNESS: It must be, your Honor. THE COURT: All right 
THE WITNESS: Not necessarily, because I did play golf even — 

THE COURT: In the winter? 

THE WITNESS: — In the winter, as long as was no snow on the green. 

THE COURT: All right. 

Q. (By Mr. Werner) Well, Mr. Bua, you do very specifically recall that by 
the end of 1967 you wanted no part of us; Mr. Smith, Mr. Alesi or anybody, 
Is that correct? 

A. I don’t know If it wastheend of ’67. Perhaps It Is. I don’t want to say It 
Is because I don’t recall. I only recall that I want no part of you people. After 
New Year’s Eve, the New Year’s Eve, after three months I close because I 
couldn’t do it. Oh, actually I didn’t want no part of you three months before 
closing the place. So I don’t recall what year (T.209) it was. I think it was 
'68 actually, not '67. ’68. 

Q. Mr. Bua, the claim of the government here Is for four quarters: The 
third quarter of '67, the fourth quarter of’67, the first quarter of ’68 and the 
second quarter of ’68. That brings us Into approximately June of 1968. 
That’s the last claim that they have for any unpaid withholding taxes. So It 
would have to have been the New Year’s between ’67 and '68 that you decided 
to take over on your own, is It not? That was the only New Year’s — 

A. Just the time that I close. At the time that I close, prior. 

Q. That was the New Year’s prior to the closing of your operation? 

A. Exactly, yes. Then 1 was all alone, yes, I was. Q. Right. A. Yes. 

<1. So nobody had any more to do with you subsequent to that New Year’s 
Eve. When I say “nobody”, I mean neither I, nor Mr. Alesi, nor Mr. Smith, 
Mr. Kerin, Mr. Kaplan, I? 

A. No, because — 

Q. That was the end of it? 

A. You people made me sign $30,000 note, payable $200 a week. If you 
recall. 
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Q. That happened subsequent to that, Mr. Bus. But Pas (T.210) just 
trying to get the time down as to when you ceased relationship with me. 

A. I think prior the New Year’s Eve, that’s It, Prior to the closing. 
That’s It. 

Q.‘ And then you continued to do business as Hugo's Continental, Inc. and 
you continued to sign checks out of that account. Put In monies and sign 
checks, did you not? 

A. I think I did. 1 don’t remember too many because tt was everything 
C.O.D. and I didn’t even have enough money to put a deposit, really. 

Q. But you continued to operate the business with this checking account? 

A. Oh, yes. I did. 

Q. So you never were put off the checking account, as far as your ability 
to sign checks? A. Yes, 1 was. 

Q. Well, who put you off, Mr. Bua? A. You. 

Q. How did I do that? 

A. Because you would not give me the money to apparently pay Internal 
Revenue. Otherwise the Immigration will deport me. 

Q. Why didn’t you pay Internal Revenue the money? 

A. Because you had control and Mr. Bob Smith took name of the checks. 

(T.211) Q. Let me ask you a question, Mr. Bua. Were you asked to come 
in to discuss this entire matter by the Internal Revenue agents? 

A. What was that again? 

Q. Were you called in to discuss the matter of unpaid withholding taxes by 
the Internal Revenue Service at some time? A. Was I called In? Q. Yes. 

A. Yes, I think I was called. 

Q. Didn’t you have a conference with a Mr. Sargis? 

A. Yes, that’s right He did come there and he told me if you don’t close 
Saturday we will close you, so isn’t It better that you close yourself. 

Q. And did you have any further discussions with Mr. Sargis about this? 

A. After we close? Q. Yes. 

A. After we close he wanted me to give—to audit all the books and give him 
every figure. And I said to Mr. Sargis I think It would be highly impossible 
for me because I got no money to hire an accountant. But one thing 1 can do: 
Give you all the books I have In the place and you audit, yourself. And 
anything, any time you need me call me, I’ll be there. 

(T. 212) Q. Anc’ did they need you, Mr. Bua? 

A. No. They never needed me. 

Q. They never talked to you about this matter? 

A. No, because they want through books and everything. They never talked 
to me about it. 

Q. Well, didn’t you give a statement to the Internal Revenue Service? 

A. I went once In and talked to them, yes. I did, yes. 

Q. What did you talk to them about, Mr. Bua? 

A. I don’t recall. 

MR. DINAN: Objection, your Honor, under the best evidence rule. If he gave 
the statement, perhaps the statement will explain. 

THE COURT: The answer may stand. 

Q. (By Mr. Werner) Were you advised by the Internal Revenue, Mr. Bua, 
that If I were to pay these withholding taxes then you wouldn’t have to? 

A. No, sir. I don't believe. 

Q. Nobody ever told you that, Mr. Bua? 

A. That If you were left to pay, I will not? 

Q. Yes. A. No. Nobody told me that. 

Q. Are you sure about that, Mr. Bua? 

A. I’m not sure about anything, really. 

(T.213) Q. Well, can you be sure on this point, Mr. Bua? Is this the first 
time you ever heard that statement? 



A. That If you--but I don’t think I need the statement to be here that If you 
pay I don’t have to. It’s very elementary. 

Q. You know that. A. Well, of course I know It. Q. I see. Okay. 

A. I don’t need anybody to tell me that. I believe any baby can understand 
that. If you pay, I don’t have to. 

Q. So it would be In your interest, obviously, that If I were to pay these 
taxes then you wouldn’t have to pay the taxes? 

A. Well, the Interest, of course It would be on ir, But the reason why I 
think you should pay is because you trick me Into give you the account 
receivable, take my signature off the account in order to give me the eleven 
thousand some dollars, which I Just read before, and those money really 
never did go to Internal Revenue. 

Q. Why didn’t It, Mr. Bua? 

A. Because you made sure It didn’t, I guess. You wanted to keep the 
place open. 

Q. What do you mean you guess? 

A. Because you knew the place was making money, but you knew the place 
was undercapitalized all along. But you (T.214) maybe wanted to see It 
through. 

Q. Well, Mr. Bua— 

A. You want the place very badly too, at the time. 

Q. If the corporation was making money, then why didn’t you pay the 
withholding taxes all along? 

A. Because we were $58,000 In the hole to begin with, which you were 
supposed to back up and you guys never came with the money. 

Q. $58,000? A. Something to that extent. 

Q. In any event, Mr. Bua, you did know that you owed taxes to the Internal 
Revenue Service all during this period? 

A. Since we opened, I did know. Yes. 

Q. And you made no effort at all to pay them? 

A. Oh, yes 1 did. Q. You did? A. Oh, yes. Absolutely. 

Q. When did you pay them, Mr. Bua? 

A I made payments weekly of $1,000 to Internal Revenue. At thj beginning. 
When I was In full complete charge of the place I also made good of the 
bouncing check of Mr. Varros, or whatever the names were. I paid It. 
Naturally, not my cash; from the corporation. Then at the beginning I was 
absolutely in full control and I paid Internal Revenue. 

(T.215) Q. You were In full control. How long were you In full control, 
Mr. Bua? 

A I would say about seven months, six months. 

Q. And you started In March? 

A I don’t really remember dates. But I believe. Then Mr. Alesl came in 
the picture and he became a vice-president, didn’t he? 

Q. I don’t know. Mr. Bua, it seems that you can’t recollect a lot of things, 
but you’re very specific about the control I had over you. That you remember 
rery well — 

MR. DINAN: Objection, your Honor. This Is his witness. 

THE COURT: Argumentative. Do you have a question to ask? 

A Mr. Bua, I w' -Id like to show you a report that was prepared on Hugo’s 
Continental. Do you remember that in any way at all? It Is dated for October 
31st, 1967. 

A Yes, I think I recall It. 

Q. Good. Would you look at the first page, please? A Yes. 

Q. And the first items that are owed? A Up here? 

Q. Liabilities. A Yes. Account payable. 

(T.216) Q. Yes. A Federal withholding, second quarter. 

Q. Now, do you know when the second quarter is, Mr. Bua? 




A. Do I know when the second quarter is? 

«. Yes; of a year. 

O Anri! “u 10 J , Une ' 1 believe - Every three months Is a quarter right ■> 

Q. Do »„» recall Sf&OZLV ' *“' U “* tr »"« 

A, I recall this statement, yes, very well. 

Q. And that’s dated October 31st? A. Yes. 

OM95J? ” “ B0W “ ““ "“"“ 1 “•*«"» not pua lor toe eecond quarter 

Utol»a"7o“.” y ’ ■*•■»».«««, 

Q. But, Mr. Bua, why didn’t you pay those taxes? 
couldn’t even pa> my mo^^^ Vy°how£, 11<>W ‘ g ° ing l ° pay taxes? 1 

of pay'nfVl^taxM^wM lMiot?** P rovided for you for (T.217) the purpose 
ydu never dld pay, apparently, did you? 

M.32.? ’”* «“ «'■ «■«» ■» erraege 

A. Yes, I recall that very well. 

i Mr* ! Werner -- y ° Ur obllgat ‘ on ,0 P»Y those taxes? 

Q. You had the money, Mr. Bua. 

cc.- tzssr 1 ssaaaxKa 

asas ss=s 

m assy? rooi e, £“r‘Hr- 1 

ssfjs—-ssaatW-sx 11 ."! 

nKv'lli.liaa'tSS.JT. S" “> w « •»*« d»r, 

that corporation, is* that not true'’ ^ ‘ W 1 h putting any more monies Into 

money In this co^onUion. t0 ^ Mr ' BU *' We are 001 KOlng t0 P ut any more 
A. And I was ready to close 

1 NO S '., A r nd u y0U ^ S0 Vlslted Mr - K * rtn ’ «U«to't you? 

A. No, sir. Mr. Kerin, I did not visit Mr. Kerim 
Q. Y ou weren t in his office crying as to_ 

a. The f 0nly tlme 1 ^* d is in my office 

understanding that the place was verv hTm °° k * way 111 m > Power. And not 
to me that I donTknow hoTto^n tiL y ^ y und * 1 rca P“aU^d. And you said 
man, and which IZwt£oJSSim , m "<* “"“ncla! business- 
what made me cry. P 1 *** “ d you knew them - too. That’s 

ii.zil Y. r ;,t^ v r' Ve *•“ ln °‘ her -tnce, haven’t you? 

Q. And you were ln one ln Southington? A. In Southington? No. 
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Q. Or Unlonvlile? A. No. Neither Southington or Unionvllle. 

Q. Did you run a restaurant recently? A. Very recently? Yes, I did. 

Q. Last year or two? A. Yes. In November of last year. 

Q. What happened? 

A. I went in with a builder, built up a restaurant. I was teaching at the 
Culinary at the time and my wife was deadly against It. 1 was making a good 
salary. But I wanted to go In business. Perhaps always in back of my mind 
to prove you that I know how to run a business. 

THE COURT: What was the amount In debts that you took over from 
Cameiot? How much did they owe when you started off? 

THE WITNESS: Well, the accountant added something Uke--agaln I don’t 
recall—something like $28,000, without Internal Revenue. But then as we 
went along many, many other bills came out, which we had a conversation 
with the accountant. The accountant says It’s not my (T.220) fault, those 
are the bills they give me and those are the only bills that I could enter. 

I don’t know other bills. They must have added many, many other bills 
because it was nearly $50,000 we took over the place In debt. In fact, 
Mr. Werner at the time had suggested to put the place In Chapter XI, which 
again he never follow it through. 

Q. (By Mr. Werner) Well, It would be a wise thing to do, wouldn’t it. 
Mr. Bua? 

A. Well, I suppose you know the law. I’m not a lawyer. 

Q. But you had your lawyer, Mr. Bua, didn’t you? A. I had my lawyer. 

Q. And you asked him questions about legal matters, didn’t you? 

A. Yes, sir. I asked him some question. But, Mr. Werner, you know that 
the corporation never did pay this poor guy because there was no money to 
pay. 

Q I didn’t know that, Mr. Bua. 

Q /rTany'event — Y ° U ^ W “* t0 kJlow ' ,0r your own convenience. 

A In ^ y - e u Ven ‘; “ came t0 a P° lnt ‘ha‘my lawyer didn’t even want 
t °, kn r,^ Ut Hu *° s c °h“hen‘al. You did all the papers 
( T. 221) Q What papers, Mr. Bua? 

A Everything that we signed, you did it. 

I don’ll recall!*^ ** ^ ^ 1 d ° n '‘ k ”° W ' 1 8lened 50 P^s, 

you J cUd slgn 111 agreement with Mr. Smith about an einp- 
dld™ nc*T “ d * PUrCh “ e b> ° f in the corporation 

A We signed them for Frank Alesi. 

a . N °.'M y ? U Slgn * d “ for Mr ’ Smith - I’m asking about Mr. Smith. 

I think we promised Mr. Smith — now if I did sign it could be 
very well, that I did. We promised Mr. Smith that if the pUce was going 
“ ^1. was *° ln * ‘0 get a certain percentage, plus his pay. Isn’t 
* „° ld 1 ‘ ,Ven say ridiculous, the percentage? WVre going 

to work for Mr. Smith, at the time, I even said. 

Q But you signed that agreement with Mr. Smith. 

A You made the paper, Mr. Werner. Q You’re sure of that? 

A . T ° a P° lnt - Mr - Bob Smith was going to get something, about 
Cent , reachlng a certaln Pot n ‘- 13 to 14 per cent of the gross 
profit to him. Now, and the national figure is only five per cent. You 
were going to give 13 per cent to business manager. (T 222) 

Q How much were you going to give, Mr. Bua — 

THE COURT: Well, I don't want to rehash this whole business 
MR. WERNER: All right. 

Q In any event, Mr. Bua, you did go down to Internal Revenue to pay 
the taxes that were owed in accordance with that and you never did pay 
them, even though you had money In the account? 

A No, sir. I disagree with you there. The money that you gave me— 


££ - *° ,nt «rnal Revenue, they 

how to dig burse those clicks And*!*" ch ?! :k * V™ t0,d **r. Smith 
after you pey Hoes^r di^^- 0 r *° «U that you even told 

«* the time/your friend ' n p <U»trlbutor if you recoil 

tot to deliver unless i t £! 'JiT' ^ A Rosow. ~ 

me sfter that. q That’s correct A 1 J! 0 * 1 h * V * nothln * *o do with 

q hjm i din 7 ? t- A 1 ‘“ow that’s correct 

—did I not? y ° U ° ®° * nd ** y those taxes to Internal Revenue 

Internal' Rrenwteeum^ 0 w. "* lMtruct m « ‘° to and pay tax 
MK WE°rTr: *“* "” nl “ mM °° W - (T225 > 

THE WITNESS: That’s a tact. 

inSmSuh n ’°” wr “ 1 m «“- 

® i£?£ ™ *“”■ “ “ »—■» 

yoS •£££?"'*’ - ■»"«" “»*“«“■ —h— 

do A A^i' ,aw y ™ 10 th * omce w«h Bob smith and telling him what to 

VSTI S2.Tsr^K 00 ' bec>U8e s * - 

A. After you give the $11,000. 

o A J° U Wer * ln myomce - You just claim you never see me again. 

Q. Then you threw me out? A. I don’t really recall when I threw v/foi" 

1 yOU OUt one “Ay- MH. WERNER: Thank you. * 

(7.224) CROSS-EXAMINATION BY MR. DINAN: 

o u F * B 5f5 yOU Uve 1,1 New York right now, in Long Island? A Yes sir 

•iS?" & cZ m°e r* ar , “ W ^ Were you serv ed with a 

Q When did I call you? A The day before yesterday. 

a vf e y ?“ appearlng her * voluntarily pursuant to my telephone call? 

A xes, sir. , 

Q And when did you drive In, this morning? 

A I left this morning at six o'clock. 

,\r nr “ ««»»— 

.SS T, c ,‘S. 0 r« , “r”" ? ”“ c “‘ ,or - - 

A That’s correct. 1 nad pneumonia. 

£££■ a*JJ 3 T-* 10 •» • 

r£%L?cl!!Z£ u “* 

? £? w ,* r * you mak tng payment on that liability? 
o Z!?/ n Uk i.“* * w,y ’ every y** r » m y returns. 

Service/' A^.. “ ,e ™ a ,nt ° “ freemen! with the intern* Revenue 

Q To pay - A $20 a month. 

al/you could^y] StKSffT^ *"** *° * 

Q And now they are withholding any refunds that are due vou on vnur 
come tax returns for how many years? y your ln ‘ 

A Right. Well, for three, four years. 

THE*court °v‘ WS rn0Oeyl * beln « pWd M*B«t yo«r liability? A * ^ 

mo SSS?I : Y ° u m# “ ^usl his liability for the - 

MR. DINAN: Default Judgment, your Honor: for (T.226) the taxes 
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Involved In this suit. THE COURT: Okay. 

w (By Mr. Diaan; You have never Men me before today, have you, Mr. Bua? 

A I never saw you, no, sir. 

Q All right. Now, Mr. Bua, has anyone from the federal government— 
myself or anyone on my behalf—ever told you that if Mr. Werner Is held 
liable In this case that you will have no liability? A No. 

Q I never told you that? A No. 

Q And nobody from the Department of Justice ever told you that? A No. 

Q And you understand by appearing here voluntarily the United States 
Government has promised you nothing? 

A No. You just call me up. As a matter of fact the first time the other 
gentleman call me up It was late at night, I was so upset that 1 said I thought 
someone was going to want to attach my salary. Because that's the reason I 
moved from Connecticut, to be honest. 

Q You moved from Connecticut to Long Island because you were afraid 
that the government was going to attach your salary here? 

(T.227) A Right. When I was teaching at the school they did for one 
whole month, the Internal Revenue attached my complete salary. I told them 
how am I going to live? They told me go on welfare. 

Q Go what? A GO welfare. 

Q Go on welfare? A That's what they told me. 

Q The Internal Revenue Service? 

A I told them If I have to go on welfare I quit the Culinary. 

Q Now, when you finally negotiated —well, you were working for Camelot 
as a chef or a maltre d’ before you bought into It, were you not? 

A Yes. I was supposed to — 

THE COURT: You’re not going to go through that whole transaction, are 
you? 

MR. DINAN: I’m just going to show how much money was actually Invested 
and how It was invested by this man. 

THE COURT: Don’t we have that in here already? 

MR. DINAN: I didn’t think It was clear, your Honor. If your Honor is 
satisfied that he knows how this money got in, then I’ll skip that line of 
Inquiry. 

(T.228) THE COURT: Well, you are talking about — 

MR. DINAN: I’m talking about the unpaid checks that he was holding from 
Camelot. 

THE COURT: Unpaid checks? 

MR. DINAN: Unpaid salary checks that he was not allowed to cash. 

THE COURT: 1 hadn’t heard about those. 

MR. DINAN: That’s the line of Inquiry, your Honor. 

Q (By Mr. Dlnan) Now, when you worked for Camelot you were receiving 
$30C a week, is that correct? THE COURT: Oh, yes. 

Q And those checks were given to you In hand, but you wen; not allowed to 
cash them; Is that correct? A That’s correct. 

Q All right. How many checks, approximately, did you receive from 
Camelot as salary that you were not allowed to cash? 

A Like I say, minimum ten; but after they didn’t even give me any more, 
so It must be—I don’t know really how many. 

Q In any event, that was the liability o' the corporation? A Yes. 

Q And that money never was. In fact, paid personally (T.229j to you, 
was It? A No, never. 

Q That was also part of your Investment In the Camelot Restaurant when 
you bought the stock? 

A That’s what I always thought. 

Q Did Mr. Kerin and Mr. Kaplan and Mr. Werner advise you to buy this 
stock In this manner, by putting up the money that was owed to you? 

A Well, no. I believe at this point I was very upset I couldn’t get the 
money and I told Mr. Nichols, I believe It was, these three fellows’ attorney, 

I say you know one thing If they didn’t want to sell I can go to the Labor 
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Department and claim my salary. I will put them In bankruptcy. So on this 
matter they got no choice at this point. So their attorney, I think, told them. 

Q Skipping up now to the November meeting, you recall that meeting In 
November when Mr. Werner discussed the tax liability that was outstanding? 
A When he lent us the money? Q Yes. A Yes. 

Q Now, up to that time you did, in fact, have an agreement with the Internal 
Revenue Service to pay taxes, so much money each month, did you not? 

A Yes. 

(T. 230) Q When did that liability for that tax arise? Were those taxes 
hat were owed by Camelot when you bought It? 

A Well, we always owed money. When I bought the Camelot I had to make 
ood two checks tor Internal Revenue, two quarters. 

Q And at that time the Internal Revenue Service entered into an agreement 
rtth you, did they not? A Yes. 
y Allowing you to pay so much money each month? 

A No. Every week I paid a thousand dollars. 

Q And did you, in fact, pay that thousand dollars? A Yes. 

Q Every week? A Yes. 

Q For how long? A 1 think about four to five weeks. 

Q Four to five weeks? A Yes. 

Q So that you were trying to keep current when you had control of the 
orporatlon? A Yes. 

Q All right. Now, In November when Mr. Werner had this meettng and 
ought your accounts receivable he Informed you that that money was going 
3 be for the payment of the taxes owed to the government by Hugo’s Con- 
Inental, Is that (T.231) correct? 

A That Is correct. To a fact that If he wouldn’t pay the Internal Revenue I 
tould have been deported. 

Q Did you ever have that check In your hand? A Never. 

Q Did you ever see that check? 

A I don’t really recall that I ever seen that check. Except I don’t think the 
heck was ever a check. It was through the bank and then disbursed by them, 
don’t think I ever saw the cheek of $11,000. 

Q But it is your testimony that after that check was taken over to your 
fflce Mr. Werner would not allow you to sign any more checks, is that 
orrect? 

A No, because we went to the bank and changed immediately with Mr. Bob 
mlth, Mr. Werner, and I was off the signature then. 

Q They took your name off the signature card? 

A Right. I was not allowed to sign anything. 

Q Mr. Werner also stated on his Direct Examination that you went down 
3 the Internal Revenue Service to pay your taxes. Did you go down to pay 
our taxes or Inquire about them? 

A With what? 

Q That's my question. What did you have to pay your taxes with? 

(T.232) A I think the reason why I went down there Is because they called 
ie to talk to me, to make some agreement or arrangements. Because I was 
till the president of the corporation. 

Q But, in any event, Mr. Werner never gave you that check so you could go 
own and pay the Internal Revenue Service? A No. 

Q You also testified on Direct Examination, Mr. Bua, that subsequently 
lr. Werner, Mr. Kerin and Mr. Kaplan made you sign a $30,000 note? 

A Right. 

Q When were you required to sign a $30,000 note? 

A Well, at one point It was Sergio Franchl, the singer, If you people know, 
le’s a big singer, TV star; Sergio Franchi. Q All right. 

A Being he was a good friend of mine, I know him for many years, he 
sed to come there. He liked the place. He wanted to buy the place, as a 
latter of fact. I told him the problems that we had--that I have a 51 per cent 
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there. He wmnt to buy those papers. Mr. Werner asked him lor $75,000. And 
Mr. Sergio Franchi says that they are crazy. 

Q Well, how did this lead to you signing a $30,000 note? 

(T.233) A Well, because they say we going to release you the papers. 
Now, why I say that is because 1 was feeling or thinking maybe that somebody 
was going to buy In and maybe pay those 30,000 and put some fresh money in 
the business. As a matter of fact, it was a certain person by the name Nick, 
the prior owner of La Scala, which at the time he phoned and he came and 
talked to me. And I told him the problems and he wanted to come with me. 
But he had no money. You know, he Just wanted to come with me. And I 
needed somebody to pay off either them or to put some fresh money and let 
the corporation pay them $200 a week, which would have been all right, too. 
And at this point he didn’t have no money and then, of course, he Immedi¬ 
ately took off with somebody else to back him up. 

Q Did you pay $200 a month on that note? 

A Yes. I made some payments. As a matter of fact, one week I didn’t 
make them I had twenty phono calls. 

Q From whom? A From Mr. Kerin and Mr. Werner. 

MR. DINAN: No further questions, your Honor. 

CROSS-EXAMINATION BY MR. NEIMAN: 

Q Mr. Bua, how much money have you paid to Internal Revenue so far In 
connection with this particular claim? 

A Well, we made agreements to pay $20 a week--a month, I mean. Because 
that’s the determination that that’s all I could afford from my salary, what I 
pay, and my childrens. I made a few payments. I don’t recall, maybe two or 
three. I don’t really recall how many. Maybe one, two; I don’t know. And 
then the tax were d>'i and I had coming back something like $700. And this 
money was put ‘../wards my bill there. So I felt at the time that if I have to 
pay $20 a month. It's twelve months out of the year makes $240, why should 
I pay $600. Tt didn’t give me nothing back. So they broke their promise 
and 1 forgot to i 

Q Now, when you say “they”, who are you talking about? 

A Internal Revenue, I mean. 

Q Now, do you know how much In dollars you have paid so far? 

A I believe my wife has got some papers in her pocketbook oi something, 
or maybe she remembers. Because I only work and bring money home. My 
wife Is my house oookkeeper. 

Q But now there was at least $700 and maybe — 

THE COURT; Well, there Is a way of finding out. This witness doesn’t 
know. If you have to know, go to the Internal Revenue Service and find out. 
Let’s not waste a lot of time here. 

(T.235) Q (By Mr. Nelman) Now, Mr. Bua, did you ever get a statement 
from the Internal Revenue Service as to what they put that money to? A Yes. 

Q Do you have that statement? A Yes. 

Q Is it in writing? A Yes. 

Q And did you bring It with you? 

A No, sir. I didn’t think I had to. 

Q Do you remember what that statement said? A Yes. 

Q And what taxes did they put the money to? 

A They put the money toward what I owe. 

Q To the payment of this judgment? 

A I think my wife can answer you those questions much more correctly. 

Q Is that your wife slt.'.ig here? A Yes. 

MR. NEIMAN: Thank ycx No further questions. 

MR. WERNER: If your Honor please, I wonder if 1 just might clarify that 
$30,000 matter that Mr. Bua says Mr. Franchi was involved or somebody 
else was. 

THE COURT: Verify It how? 

(T.236j MR. WERNER: By an agreement that he signed. 
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THE COURT: Well. I think we have agreements. We don't have any 
cancelled checks. We have agreements and nates. But otherwise there's as 
further clarification. 

THE WITNESS There must be some cancelled check or payment to BUI 
Kerla of ** 00 . 

THE COURT: No We are talking about *30,000 to the corporation. 

THE WITNESS: No. The corporation owed Mr. Kerin *30,000, which was 
laclndtnc Mr. Werner. I did make several payments. THE COURT: Yea. 

THE WITNESS: I did. And we must have cancelled check for that because 
they did receive *300 a week. THE COURT: Yea. 

MR. WERNER: What I'm trying to pots! out, your Honor, la that at a 
certain time Mr. Bus req u e st ed Mr. Karla to glee up his option rights sad 
ta return for that ha signed an agreement that he and the corporation owed 
the three of us *30,000. That was the purpose of the agreement. 

THE COU..T: All right. 

MR. WERNER: If that would be Informative, your Honor. I don’t mean to 
prolong this. 

CT.137) REDIRECT EXAMINATION BY MR. WERNER: 

Q Mr. Bus, after you had eliminated us from your presence la the 
restaurant was there a time that you had your lawyer call me with regard to 
Mr. Kerin giving up his option rights? 

A I don't know how It came about, that giving up that option rights. 

Q Well, you wanted to eliminate his option rights at a certain paint, 
didn’t you? 

A Well, I (sit because after you did not pay Internal Revenue — 

Q Yes, sir. 

A Don't say yes or no because I’m not going to say yes or no. I felt that 
when you have cheated me out, not paying Internal Revenue, I didn’t want you; 
and no matter what It would have been. If I would have fait I would have got 
In bankruptcy, which I did, and I wouldn't owe you nothing anyway. If I would 
have made It, so *30,000 you would get It That’s exactly the way I (sit So I 
did not make It, I went In bankruptcy, you got nothing except for the checks 
voa did cut from the corporation. 

Q Well, those checks, Mr. Boa, might have bean two or (T.2S8) three 
or four. They were no more than that, isn't that a fact? 

A 1 never claimed they were more. Might be five, six, too, perhaps. 

Q It could have been five or six? A Yea. I don’t recall. 

Q But the point la that you, at one point — THE COURT: All right. 

Q Now, this la an agreement I show you, Mr. Bus. 

THE COURT: la that the one that spells out this relinquishment of the 
option rights? MR. WERNER: Yes, your Honor. 

THE COURT: May be marked an exhibit. 

MR. WERNER: Thank you, your Honor. 

(Plaintiffs Exhibit 8: Agreement dated March IS, 1968, marked fuU 
exhibit.) 

THE COURT: Is there anythin else of this witness? 

MR. WERNER: No, your Honor. 

THE COURT: You can step down, Mr. Bus. (Witness excused.) 

THE COURT: What else Is there In this case? 

MR. WERNER: If your Honor please, the plaintiff rests. 

THE COURT: How long are you going to taka, (T.239) Mr. Dlnan? 

MR. DIN AN: Ten minutes, your Honor, Just to mark exhibits and introduce 
them Into evidence, and I will have no Direct Examination of any witness. 
Excuse me. There may be Direct Examination of one witness. (Pause) 

MR. DINAN: I have one witness, Mr. Aleal, who Is here, who la a Third- 
Party Defendant 

THE COURT: A what? 

MR. DINAN: Mr. Alesl Is here. He U a Third-Party Defendant In this 
case. He was not here yesterday... 

• • • 
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MR. DINAN: At this time, your Honor, the government will offer Into 
evidence Exhibit 1, the signature card of Mr. Robert Smith. 

(T.240) Exhibit 2, the bank statements of the Connecticut Bank & Trust 
Company pertaining to Hugo’s Continental account at that bank. 

Defendant and Third-Party Plaintiffs Exhibit 3, a group of checks all 
signed on November 20th and 21st by Robert Smith. 

Exhibit 4, the bank statement of Connecticut Bank and Trust Company for 
Robert J. Smith Business Account for the period December 5, 1967 through 
December 29, 1967. 

Exhibit 5, a partial statement of assets and liabilities as of October 31 
1967, pertaining to Hugo's Continental, Inc. 

Exhibit 6, Copies of four notes which have previously been Identified. 
Exhibits 7 and 8: They are the assessments certified under Rule 1733 of 
Title 28 and authenticated under Rule 44 of the Federal Rules of Civil 
Procedure. These account cards or certificates of assessment and payment 
pertain to Howard Werner, Robert Smith and Frank Alesl. 1 would request, 
with the Court’s permission, to withdraw and make copies of two of the 
exhibits so that I can remove the originals, your Honor. 1 have copies in 
the courtroom. 

(T.241) THE COURT: Granted. MR. DINAN: Thank you. 

(Third-Party Plaintiff and Defendant’s Exhibits 1 through 6 for Identifica¬ 
tion: Marked full exhibits.) 

(Third-Party Plaintiff and Defendant’s Exhibit 7: Assessment sheets, 
Frank Alesl, obert Smith, marked fur exhibit.) 

(Third-Party Plaintiff and Defendant's Exhibit 8: Assessment sheet, 
Howard Werner, marked full exhibit.) 

MS. CHEIKES (an associate of Mr. DINAN): The government calls Mr. 
Frank Alesl to the stand. 

(T.242) FRANK ALES1, called as a witness, helng firs’ duly sworn, was 
examined, and testified as follows: 

THE CLERK: Will you state your full name and address for the record, 

please? 

THE WITNESS: Frank Alesl, No. 3 Wohseepee Drive, Brlghtwaters, New 
York. 

DIRECT EXAMINATION BY MS. CHEIKES: 

Q Mr. Alesl, what is your profession? 

A Right now I’m a real estate salesman. 

Q At the time you were associated with Hugo’s Continental Restaurant, 
what was your profession at that time? 

A I was an entertainer. 

Q Were you a musician? A Musician, yes sir. 

• * * 

Q (By Ms. Chelkes) When and about at what point In time did you become 
associated with the restaurant? 

A Well, we were hired to play there. Q When? 

(T.243) A I don’t k.iow. It was a while ago. I don’t know exact dates. 

Q Do you know approximately the years? 

A That’s the thing. I don’t know what year It was. I believe It was in May 
or June. 

Q Of ’67? A I believe so. 

Q You started there as a musician? A Yes. 

Q Were you offered any percentage of the business at a later date while 
you worked there? 

A Well, Mr. Werner had told me how would I like an option to purchase a 
certain percentage of the business by entertaining and helping out. 

Q All right. Was a contract drawn up to this effect? A Yes. 

Q Now, you were to get 20 per cent of the stock at a future date? 

A I believe so, right. 

Q And you signed this contract? A Yes. 
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Q Who drew up this contract? A Mr. Werner. 

Q Did you ever get the 20 per cent of the stock? A No. 

(T.244) Q All right. Now, as an employee of Hugo’s and after signing 
this contract what was your Impression as to who ran the business? 

A It was no impression. I only took orders from Mr. Werner. 

Q All right. Did he tell you, for example, what type of duties were to be 
under your control? A Yes. * 

Q Do you recall a meeting in November of 1967 at which Mr. Smith, 
Mr. Bua, Mr. Werner, Miss Bua and yourself attended? 

A A meeting? Q Yes. 

A We had meetings all the time. 

Q This particular meeting dealt with the audit that had been made of the 
restaurant’s books. 

A Well, I remember Mr. Werner coming in and sitting us all down, telling 
us that we were in bad shape and we had to run it his way and everybody had 
to do exactly what--their own thing. I had to be responsible for the enter¬ 
tainment and the bar, and Hugo had to be a chef, and Bob had to work 
upstairs in the office, and so on and so forth. 

Q At that time was there a discussion of taxes due to the Internal 
Revenue Service? 

A Not with me. I have no idea if there was. I’m (T.245) saying I don’t 
know. 

Q All right. At any time during that meeting was there a discussion of the 
transfer of accounts receivable? 

A W'ell, I had heard talk of it. I didn't know exactly what was going on. But 
I have heard that that was going to be done, yes. 

O Did you have any authority to sign checks for Hugo's Continental 
Restaurant? 

A At one time I did, right. Because, well, I was more or less trying to 
handle the cocktail lounge, managing, and at the time Hugo was putting in so 
many hours, certain hours he couldn’t be there and Mr. Werner suggested 
that it would be better if both of us can sign in the event that one of us isn’t 
there. 

Q Did you decide who the checks were to be paid to? 

A Not at all. 

Q Did anybody tell you who they were to be paid to? 

A No. I signed checks that were already made out. 

Q Who made out the checks? 

A I believe the bookkeeper, whoever it was at the time. 

Q Under whose authority were the checks drawn, do you know? 

A I don’t know. 

Q Who said this person was to be paid 3s opposed to someone else? 

(T.246) A 1 don’t know for a fact. 

Q All right. Were yo>. aware at the time that taxes were due and owing? 

A No. 

Q You had no idea that withholding was not being paid over? 

A Well, toward the very end when things—everything was going sour, 
there was a lot of talk of it around. But actual knowledge, I didn’t have 
interest in the bookkeeping department or anything. 

Q Were you aware of Mr. Werner’s frequency of visiting the restaurant? 

A Oh, yes. 

Q Did you feel that he, as opposed to Mr. Bua--or who ran the restaurant? 

A Well, I took orders from Mr. Werner. 

Q And that was all; you did not take orders from Mr. Bua? A No. 

MS. CHE IKES: I don’t think there’s any further questions. 

CROSS-EXAMINATION BY MR. WERNER: 

Q Mr. Alesl, you said you never took orders from Mr. Bua? 

(T.247) A Orders, no. 

Q No. Well, when you first started working there didn’t you take orders 
from Mr. Bua as a musician? 
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A Not even then. I vu an independent contractor. I just came In. We 
played our music. There was no orders to be given. We played our music. 
We got off, we went on. 

Q But he hired you? A Yes, he hired me. 

Q I had nothing to do with that? 

A Well, no, I hadn’t met you till 1 got there; right. 

Q All right. Now, you say that you only took orders from me during the 
time that you had an option to purchase stock, is that correct? 

A Well, yes, naturally. 

Q And you were there from ten In the morning till late at night? 

A As of when? You’re speaking of after I’ve spoken to you? 

Q Let me ask you as of when did you start this routine? 

A Working from early In the morning till late at night? Q Yes. 

A After I had spoken to you and you had promised me a percentage, a 
possible percentage In the business. 

(T.248) Q So that It's your testimony that 1 initiated your purchasing a 
percentage of the business? A Yes. 

Q This was not your desire? 

A Was It my desire? Q Yes. A It was not my idea, naturally. 

Q It wasn't your Idea? A No. Q That’s your testimony? A Yes. 

Q All right, Mr. Alesl. I would like to refer you to the testimony you gave 
at the deposition on October 27th, 1972. Ana the question was — 

MR. DINAN: May It please the Court, may I have the page and the line? 

MR. WERNER: Yes, I’m sorry. It Is on Page 5, Line 17. 

Q I believe It was Mr. Dlnan who was doing the examining. And he said: 
"Question: Can you tell me how that came to be, how was It you came to 
participate In the management of Hugo's Restaurant? "Answer: All right, 
ftifc and myself and our drummer were there working as a trio, and we 
weren’t getting enough (T.249) money. We wanted more money. And, of 
course, he made an offer to give us a meal end he wanted to keep us there 
because we were Increasing the business In the lounge. And we didn’t want to 
»*ay because we wanted tc make more money. And he couldn’t pay us more. 
"Question: When you say that he couldn’t, who do you mean? “Answer- 
Mr. Bua.” 

MR. WERNER: It Is misspelled here "Brewer”, your Honor. 

“Answer: Mr. Bua. And he then told me that there was a possibility of 
working out something where I could possibly get part of the business and 
maybe not take so much money home now, but later on as business increased 
I would take home a lot more money. And he introduced me to Mr. Werner, 
whom he said was the backer of the place who put him into business. 

"Question: The question was: Was Mr. Werner present when Mr. Bua told 
yon that Mr. Werner was the backer of the business? "Answer: No 
Mr. Werner was not present at that time.” 

Q Now, Is that different than your testimony today, Mr. Alesl? 

A It sure Is. 

(T.250) Q Isn’t It? 

MR. DINAN: Objection, your Honor. Under the rules I believe I can 
request counsel to finish the rest of that answer. 

MR. WERNER: I’ll be very happy to, your Honor. 

MR. DINAN: Please read Lines 11 through 25 on Page 6, where you lust 
left off, Mr. Werner. 

MR. WERNER: I didn’t do that purposely, Mr. Dlnan. 

Page 7. 

MR. DINAN: Page 6, Mr. Werner; Lines 9 through 25. 

MR. WERNER: Yes, sir. 

‘'Question: Was Mr. Werner present when Mr. Bua told you that Mr. 
w ‘ r ~ ’~ «s the backer of ii* business? "Answer: No, Mr. Werner was not 
preaent at that time. At another occasion, though, when he introduced me to 
Mr. Werner he was there. He says this is the big man, I want you to meet 
Mr. Werner. And I met him and he told me that Mr. Bua--and he told me 
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that--Mr. Bua told me that we would sit and discuss It with Mr. Werner and 
possibly find out a way of getting money Into the business, a percentage of 
the business, to where It would be (T.251) feasible for me to stay there 
and get a portion of the business, move my family there and possibly through 
friends of Mr. Werner who knew some builders, possibly have a way of 
getting me a house with a little money down where I could bring my family. 
And 1 was very, very Interested In It because as an entertainer 1 always 
wanted part of the nightclub business. So I wanted to listen to what they had 

to say.” . 

MR. DINAN: Now, Mr. Werner, If you will turn to the next page, the next 


MR. WERNER: “Mr. Werner told me that It could be arranged. I.could 
have 20 per cent of the business and at first I wouldn’t take home much 
money, he says, but we would draw up contracts so 1 could get a minimum 
salary and as business Increased I would get a percentage of the net profits. 
And I would be responsible for the entertainment and management of the 
cocktail lounge to make sure that I knew as much as I could about the place, 
about the business.” 

MR. DINAN: I submit, your Honor, that that testimony Is not inconsistent 
with what the witness Just stated on the stand. It Is not proper impeachment. 

(T.252) THE COURT: All right. It may stand. The testimony may stand. 

MR. WERNER: I was talking of another point here, your Honor. At the 
beginning of this. That’s why I stopped reading. 

THE COURT: Continue MR. WERNER: Yes, all right. 

BY MR. WERNER: 

Q So that, as a matter of fact, Mr. Alesl, you did purchase a house 
through Mr. Kerin, didn’t you? A Yes. 

Q It was one of his bouses? 

A Well, the whole thing was arranged through you. 

Q Well, you had discussions with Mr. Kerin about It, didn’t you, Mr. Alesl. 

A Naturally. „ _ 

Q And It was a house he was building, or something to that effect? 

A I’m trying to recall. There was a builder—I d<gi’t even remember his 
name. Either you or Mr. Kerin had told me to go to him and he would 
straighten it out. 

Q So Mr. Kerin sent you, not me? , 

A I don’t know if It was you or him at this time. I’ve spoken to both of you 
on occasion. I really don’t remember which one It was. 

(T.253) Q And there came a time, also, Mr. Alesl, that you needed a 
refrigerator or a dishwasher, did younot?Some appliance in your new home? 

A I’m sorry. I don’t remember, Mr. Werner. 

Q Well, if I attempt to bring back your recollection, there was a refrigera¬ 
tor that you did not have In your new home and you asked me *-f I would get 
one for you, and I did? 

A That’s possible. „ . . . 

Q That’s possible. But yo» have no recollection? A I really don t. 

Q But you have epsatlc recollection of my orders and all those things. 
That you h» v s a very clear recollection of? A In the restaurant? 


O ves. A Yes, I do. , 

Q And other things In the restaurant you don’t have a very clear recol- 


1 *A*Well, what other things? I mean specifically some things I do. 

Q Well for instance, Mr. Alesl, Isn't It a fact that you did sign checks on 


Hugo’s Continental account? 

A Yes, It is a fact I’ve signed checks. 

Q And Isn’t It a fact that you would decide who to pay 
came In with some merchandise? 

(T.254) A No, sir. 

q Well, who told you who to pay? A You did, sir. 

Q I was there at all times when people came in? 


when a merchant 
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A No. You came In every day and advised me on who to pay. 

Q How long did I cqme In every day, Mr. Alesl? A Every day. 

Q Well, for how long a period of time did I come tn every day? 

A As long as I can remember being there. 

Q Every day? Saturdays? Sundays? 

A Well, you might have missed one here and there. But — 

Q But usually on Saturdays and Sundays I was there? 

A Generally every day. I don't know If you missed a Saturday or a Sunday. 
I mean basically everv day. 

Q But that would Include Saturdays Is the point I'm trying to get to? 

A It could. 1 had no recollection of what day was Saturday or Sunday In 
that time In my life. 

Q But you do remember that I was there every day. That you remember? 

A Basically every day, yes, Mr. Werner. 

(T.255) Q That Includes Saturdays, doesn’t It? A I guess it does. 

Q And what period of time are we talking about, Mr. Alesl? 

A Again, from all the time that I was there. 

Q Well, roughly March through November? Is that what you are saying 
to me? A I would Imagine so. 

Q Well, you came to work In May, didn’t you? 

A I believe It was May. I believe so. I don’t know the months and the dates. 
Q So May through November I was there every day. Basically every day? 

A Basically. Q Basically every day. A Right. 

Q And was I there for hours at a time, or five minutes at a time, or all 
day long? 

A Well, normally It was every day about four, five o'clock; and some¬ 
times you were there long, sometimes you were there for a half hour. 

Q All right. Now, do you know, Mr. Alesl, that during the summer 
months, July Mid August, that I had a place down the beach and I would be 
down there from Thursday night till Monday morning? 

(T. 256) A NO, I don’t. 

Q You never knew that? A No, I didn’t. 

Q You never called me down there, Mr. Alesl? A No, sir. 

Q Old you know that Mr. Bua called me down there? 

A I didn’t know if he did or not; no 

Q Well, there came a time In August when you signed a note for $7,000, 
didn’t you? A Where I signed a note for $7,000? Q That’s right. 

A Regarding what? 

Q Well, the Continental, Hugo’s Continental borrowed $7,000 from a bank 
and you co-slgned it; that is, you guaranteed payment on It. Do you recall that? 
A I Imagine so, yes. 

Q You d " recall It, though? 

A I don’t recall exactly what I signed. 

Q You don’t recall that at all. But you recall everything about me? 

A No. I recall signing papers. I don’t know exactly what I signed. 

Q But you do recall specifically everything about me? 

A I didn’t say everything about you, Mr. Werner. 

Q Well, basically everything about me, Mr. Alesl? 

A Not basically everything about you. Only the Instructions that you’ve 

given me. ._ 

q All right. Now let’s get back to that November time, all right? Do you 
recall filling your car with liquor, bottles of liquor? A No, sir. 

Q You have no recollection of that? You heard Mr. Bua’s testimony? 

A Regarding what? 

Q Regarding taking liquor out of the restaurant and putting It in your cars. 
A I didn’t take liquor out of the restaurant and put It in my car. 
q i’m asking you now did you hear Mr. Bua’s testimony? 

A Did I hear his testimony? Most of It. 

Q Did you hear him say that? 

A No. He said that I put liquor In my car? Q Yes. 






A I didn’t hear him say the* . 

T°“T er * n ' t * we <* Anybody else taking liquor and puttinc it 
« A Not particularly, no. Q You don’t. P*ting tt 

IT.Z58) Now, wasn’t it true that in that November meetlne Mr ai..i 1 
me in with that audit from the accountants and I was very ■r qrt as to tiw 
amount of money that was owed by the corporation? * ^ ° th * 

A I remember you saying thti you were getting accountants to tei» 

renort^tem 0 * • ver .^“ n * there * And then I remember you coming lnwlth a 
report telling us that everything is bed and this has to be done in certain 

to#p ^ “ d you ’ d to 

-j «54 ssrSeSKi-sasar■— *“ 

9 And I walked out? AI don’t remember if ** waited o« or not. 

® All right. U you do remember my sayliw n»* werw me — 
to pot another dim into this business? w 

A I remember you saying that many Umi u r hf., ,_ 

9 -P^mc occasion. Mr. Aieei? A* Do I remember yoe say- 

°s auio,,? 9 y -- a icooS?r«,uS^ 

said* ^ P °"‘ ,b,y ’ *“■ ^ »®> Like I saitf^w 

**“* <*“* »boM with the 

About U,^ ^ ^ m **® by the situation that came about? I remember 

^^re c ^.r* lTmUM °° °“ t 

A No, 2S* Q r * m#mh er a dtecuistoo about Ue taxes? 

like t^at? A No. Q ... B * ¥ * nu * •«> P»y taxes, or anything 

Q All right. 1 refer yon to Page 29 at too. daooe- 
I ’ U J U n with line 15, Mr. Dinan. AndXs is an examfe^ 
“%j£etl«- you at the time: 

“* “r 1 “•t^«mdS1iS3?^ Mp - 8,nl0, “ d 

** 1 Un* « r * Bua that thetaxes had tcfbepaid™ 1 ^ tM * ructln « Mr * *** — 
know. "Answer: Well, you instructed everything had to be paid, yon 

"Question: But on this particular auuini — . 1L , 

r*a« down to tb. U, (Iwms.'SuJS SSSST 

.2 isr-—■“«« - — 

now. 7 remembered then, which I don't remember 

9 W#U ' ,ou V™ "n 0 * remember now, but thee - - you did remember? 

^ r ^ . 

r ^ <ad remember dUcnesion of unpaid ta»P 

A la tbit thi wun# particular motnaat^ ; 

Q Well, let’s go back and get down to the point la time. 
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referring to Page 29, on Lina 4: 

“Question: Let’s go beck to toe November situation. 

(T. 261) Do yon remember a discussion where Mr. Bua said be 
had not paid his taxes and the Internal Revenue was after him? 

“Answer: Specifically, no. 

“Question: Do you remember any discussion about - as to taxes, 

Mr. Alesl, at that time? t 

“Answer: I remember toe time thaiyou ^ Instructed Bob 

Smith to go with Mr. Bua down to toe tax department 4 . A OK. 

MR. WERNER: All right. 

THE COURT: DO Do you want to cross-examine, Mr. Nelman? 


• * • 

CROSS EXAMINATION BY MR NEIMAN: 

Q Now, Mr. Alesl, did your pay Increase after you ceased being merely 
a musician and took on other duties? A No, sir. 

Q You didn't get anything at all for it? A No. 

Q Well, did you get meals for it, for example; something like that? 

(T. 262) A Yes, I might have gotten meals, yea. 

Q And did you get a place to sleep? A No. 

Q All right. So that all that was added to your pay was just a meal, 
Is that right? A I’m sorry. There was mono f deducted from my pay. 
i Q What for? A I was getting more as a musician than when I 
decided to try to work out some kind of deal to purchase 20 per cent. 
I was getting more as a musician. 

Q Why was money deducted from your pay? What was It for? 

A No, I just took less money because I was going to go for some sort 
of partnership. 

Q. OK Now, did you ever have any real authority around that restaur¬ 
ant to determine, for example, what bills would be paid? 

A. Never on what bills would be paid, no. 

Q To look at the books of the restaurant? A No, sir. 

Q To compute the taxes that might be due? A No, sir. 

Q Were you ever consulted in any way about the taxes'’ A No, sir. 

Q Anybody ever talk to you about taxes? (T. 263) 

A Just heard the word mentioned a couple of times. But 1 never 
got Into It. 

Q. For about how many weeks did you act in the managerial capacity 
that you had, whatever It was? 

A. Gee, I don’t know. I don't really know how long It was. Well, I 
was entertaining still at night and I was working the bar during the day 
and doing little things, you know. Basically taking care of the lounge. 

Q. All tight. But now would it have been as long as six months? 

A. I would Imagine so, yes. 

Q. So It might have started In July of that year, it that a fact? A. Right. 

Q. And when did It end? 

A. I think around November, December. 

Q. Did Mr. Smith have any role In your participation in management 
ending? Mr. Robert Smith. 

A. After. Not the same time. Bob Smith came later on. 

Q. Yes. But I mean did you stop when he started? 

A. Did 1 stop? 

Q. Yes. Did you stop doing whatever management duties you had? 

A. No. Not basically, no. 

(T.264) Q. You continued? A. Yes. 

Q. So that he performed whatever services he performed In addition 
to yours, Is that right? A. Right. 

Q. And did you leave at the same time he left? A. Yes. 

Q. When was that, that date? 

A. I believe It was right after the New Year. 









Q. All right. That is 1968? 

A. 1/ that’s the year, that’s It. 

2 : *■ 

A. What happened? 

Q. Or New Year’s Eve? 

O * Naw Year ’ s Eve : « »«re open. 

W. And was business good that night? 

n H, 0 ' V* re WM * terrible snowstorm that day. 

Q. Was that the last straw? A. Yes. 

Q. And that’s when you l*rt? A. Yes. 

A. No. And dld y °“ * V6r h * V * “ >thln « 10 *> wlth the Place again after that? 

i ^- sys ; saszjsif the ^ 

A. Through a letter I received. 

Q. And approximately when was that? 

A. Five, six months later, I guess 

letter? A° £**!“ ,X ’■ r «“ 7 

Q. Now, I mean in general, Mr. Alesl. I mean did you react to it? 

I hi* ™ J t S ' nalurally - 1 wa ® surprised, completely amazed. I thought 

taxes*' 7 beS rT a n25 ‘° * > Wlth Mythlng ttM ^anything to 
taxes. I believe I called someone In Connecticut regarding l* and i thine 

THE 7?L* ,W ” ^ 8POk * 

THE S£s ; Y T,r R * VenUa Bur * au? 

in?* AZ ^oJU'mSs ^“e^?^ 8 * assassment of •«*«* ** 

A. I don’t believe so. 

?T 2^ y0 V° arti m P !^ *“ a ° m * administrative proceedings? 

the ’irfarnai RlRh *; 1 went “ d 1 made *n appointment and 1 went to 

the Internal Revenue and spoke to them. 

was dropped*? A^es" ‘ rMU “ ° f lhU 8 ° me ^ of th8 claim against you 
Q. Altogether, is that right? 

re. 

^ MR. NEIMAN: Would counsel care to make a statement as to what it 
THE COURT: All right. 

q R S? A Mr Ne^m^ °^ y . 0m assessment made against this man. 
you abated? ^ Waa 80m « Portion of the assessment against 

A. I really don’t know. I imagine so. 

Q. All right. And have you ever paid any portion of this tax? 

c«h surrender ££. °* *“ # ° me Uten out of my lnsuranc « P° llcy < 

Q. So there was an involuntary levy made. Is that right? 

A. Right. I believe so. 

Q. You never consented ot It, is that a fact? A. No. 

(T.267) Q. Do you know approximately how much it was? 

A. I think it’s around seven hundred and some odd dollars. I may 
not be right. 

Q. And is there an) agreement or understanding with the Internal 
Revenue Service now, or with any branch of the government, relating to 
^ r „‘* r , ™ nl T °\ “> m °re «» thl » Assessment? A. No agreement, no. 
THE COURT: Is there a counterclaim here? 

MR. NEIMAN: Yes, your Honor, therein. There Is a counterclaim'or 
the refund of the amount of money withheld. 
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THE COURT: That was taken by levy? 

MR. NEIMAN: Yes, your Honor. The amount Is stated In the pleadings. 

MR. DINAN: Your Honor, that was the basis of ray objection on the 
grounds that that’s not the best evidence. We have the certificate of as¬ 
sessment and payment against this individual in evidence. This is hearsay. 

MR. NEIMAN: I claim it, your Honor. 

THE COURT: Well, It Is In evidence In a better form, that’s alL. 

MR. NEIMAN: All right. 

Q. (By Mr. Netman) Now, Mr. Alesi, are you here now asking for the 
refund of what you paid? 

(T.268) A. Yes, I am, sir. 

Q. And do you acknowledge any liability whatsoever to the Internal 
Revenue Service? A. No, sir. 

MR. NEIMAN: No further questions. 

THE COURT: That’s It, Is it? 

MR. NEIMAN: That’s all I have, your Honor. 

MR. DINAN: Defendant rests, your Honor. 

THE COURT: Everybody rests. You can step down, Mr. Alesi. 

WITNESS: Thank you, your Honor. 

(Witness excused.) 

THE COURT: What do we do next? 

MR. NEIMAN: If your Honor please, I think now we are at my part of 
the case. But Mr. Smith and Mr. Alesi have both testified. The only other 
evidence 1 would care to adduce would be the amount actually deducted from 
Mr. Bua’s pay or otherwise recovered from him. There was vagueness on 
that point. The easiest way to clear It up would be for Mr. Dinan to tell 
us how much the IRS obtained from Mr. Eua. Otherwise, I would have to 
put his wife on. 

(T.269) In the Interest of saving time, perhaps you would care to make 
a statement on It. 

MR. DINAN: I have no Idea, your Honor. 

THE COURT: But you have records you can provide? 

MR. DINAN: I have no tocords here, your Honor. 

THE COURT: I don’t mean here. But you can ascertain what the exact 
amounts are? 

MR DINAN: Yes, your Honor. I can make a request of the internal 
Revenue Service. I don’t know where that Is being paid. 

THE COURT: I make a request that you obtain the Information and make 
It available to the Court. 

MR DINAN: I shall. 

THE COURT: What else is to be done to assist the Court? 

MR NEIMAN: I have nothing further. 

MR DINAN: If the Court would prefer briefs, 1 would be happy to sub¬ 
mit a brief. 

THE COURT: How long? 

MR DINAN: Your Honor, I would like the transcript In order to sub¬ 
mit It. 

THE COURT: What? 

(T.270) MR DINAN: Well, It’s a factual question. The only brief I 
think that could be of assistance to the Court Is the distinguishing of the 
various evidentiary facts that have been introduced. 

THE COURT: Well, I don’t know that we need anything on the facts, 
except as to there’s assessments here now for perods In 1968. 

MR DINAN: Yes, your Honor. 

THE COURT: And do you contend that Mr. Werner was still respon¬ 
sible for the conduct of this business after January of 1968? 




MR. DINAN: Yes, your Honor, I contend that. But I understand the re¬ 
cord might not substantiate my contention. But It Is a question of cre¬ 
dibility between Mr. Bua and Mr. Werner and Mr. Alesl and Mr. Smith. 

THE COURT: Is there any evidence directly from any of these wit¬ 
nesses that Mr. Werner was active after January 1 of ‘68? 

MR. DINAN: The only evidence that I tried to get In was the fact that 
he required Mr. Bua to sign a note for $30,000 and paid $200 a month on 
that, which would still tie him up with the financial aspects of that company. 

THE COURT: That took place when? 

(T.271) MR. WERNER: March of 1968, your Honor. 

MR. DINAN: March of ‘68; which If Mr. Werner were still active during 
that first quarter In 1968 would constitute the bulk of the responsibility 
from January 1st, 1968 until the corporation closed. I have the figures 
here. They are In my pre-trial memorandum, your Honor, the breakdown 
as to the assessments. 

THE COURT: Yes, I have seen the breakdown by quarters. Is there 
Just one quarter In 1968? 

MR. DINAN: Two quarters, your Honor. I believe the first one Is 
one thousand some odd dollars and the second about $600. Most of the 
money Is In 1967; approximately $9,000. This Is off the top of my head, 
your Honor. I gave you my copy of the pre-trial order. 

THE COURT: Yes. 

MR, DINAN: If the Court prefers a legal brief, I can have a legal 
brief In within ten ‘days, strictly on the law In this area. 

THE COURT: I'll make you set forth your contentions, with very brief 
argument In support of them factually with respect to the periods after 
January 1 of 1968. 

(T.272) MR. DINAN: Very well. Within ten days I’ll have that to you, 
j our Honor. 

THE COURT: Then with respect to these contentions or with respect 
to your claim, the amount In each case. 

MR. DINAN: Very well. 

THE COURT: Then those figures on Mr. Alesl, upon whom a levy has 
been made. There Is a counterclaim here. 

MR. DINAN: I will request that information, your Honor, and I 11 do 
the best 1 can. But If It Is in a computer someplace In Marttnsburg, West 
Virginia, I can assure you that 1 wouldn’t receive that In time to submit 
my brief. But I will supplement It. 

MR. NEIMAN: It’s my Information, your Honor, that the amount with¬ 
held from Mr. Alesl Is agreed In the pleadings and not In dispute. 

THE COURT: All right. _ . 

MR. WERNER: I think, your Honor, It was a question of the payments 
made by Mr. Bua to this tax assessment that we were discussing before, 
that you requested Mr. Dlnan to get the figures out. 

THE COURT; Yes. We are Interested In only the current liability of 

Mr. Bua and Mr. Werner. ... . 

(T 273) MR DINAN: I have the current liability of Mr. F rank Alesl 
as of January 31, 1974, and that does show a credit of $601.61 against 
Mr. Alesi’s liability of $4,577.97. 

THE COURT: Does It show as of when? ...... 

MR DINAN: As of January 31, 1974; leaving a balance on Mr. Alesl— 

THE COURT: Doe* It show as of when the payments were? 

MR DINAN: The payments were made on September 8, 1971. No pay¬ 
ments have been made since that time. But that must have been the credit 

**'m , R F NEIMAN: * I’m willlrr to stipulate, your Honor, that the amount In¬ 
volved in Mr. Alest’s cross-complaint, or couterclalm. Is $601.61. 

THE COURT: As of when? 

MR NEIMAN: As of September 8, 1971. 

MR DINAN: As of now. It would have to be. 



MR. NEIMAN: I mean our claim is for that sum of money, plus In¬ 
terest, from September 8, 1971, your Honor. 

MR DINAN: And that amount is set forth in Defendant and Third- 

Party Plaintiff’s Exhibits 7, your Honor. 

(T.274J MR WERNER: But, if your Honor please, 1 do want to state 
that I think that we are looking for the information on how much Mr. 
Bua paid on these taxes. And Mr. Dn.an said that he would attempt to get 
that. Is that correct? 

MR DINAN: Your Honor, Mr. Bua is not a party to this suit. 

THE COURT: No. But are there credits? Do these assessments against 
Mr. Werner reflect all the credits? 

MR DINAN: No, they do not. From what Mr. Bua testified to this 

morning, I don’t have his account sheet. I will request that account sheet. 
THE COURT: Very well. 

MR DINAN: Adn 1 need not request Mr. Alesi’s, since that is in evi¬ 
dence already. 

THE COURT: Right. 

MR NEIMAN: I wonder, your Honor, if we might stipulate that that 
might come in as an exhibit whenever-- 
THE COURT: There is an exhibit here. This Is Exhibit 7. 

MR DINAN: I t>elieve he means Mr. Bua’s liability, your Honor. 

THE COURT: W hat are you talking alout. 

(T.279J MR NEIMAN: I’m talking about the payments that Mr. Bua 
made, that when Mr. Dlnan gets them that they be presented to the Court 

in the form of an exhibit and given a number and that we might all sti¬ 

pulate that they be received by the Court. 

THE COURT: Well, I don’t care about the iorm in which you do It. You 
will have the information, such as in the form in which he '-an make it 
available to us. And if you want to make an independent investigation or 
attempt to ascertain what it Is from the Bureau or from any other re¬ 
cords, you're welcome to do it and we will entertain any exhibits that you 
submit in the form of cancelled cne' ks or other documentary form. 

MR NEIMAN: Yes. Your Honor, that’s not the purpose The purpose 
is we contend that any payments made by Mr. Bua should go towa: d the 
reduction of the entire assessment, however the Court may find. And 
Mr. Dina n has a difference ol opinion on the law with n ^pect to that. 
He feels he’s not obligated to credit those payments, a:.o 1 trunk he is. 

MR DINAN: Your Honor, that is a misstatement ui fact. 1 will re¬ 
present myself in this regard: (1.270; Counsel at one (joint said that 
as a matter of law this assessment made against more than one i*rson 
cannot lie collected from more than one person. And I stated as a matter 
of law that ts incorrect. But the government has represented to the Cir¬ 
cuit Courts of Apiieal that as administrative procedure they never colle t 
the amount of tax more than once. There is no law requiring that this tie 
obeyed, but we. In fact, do so administratively. 

THE COURT: All right. ten days at the most. Anybody else who 

wants to submit contentions of fad may do so in the same period of time. 
MR DINAN: Thank you, your Honor. 

THE COURT: Court is adjourned. 

(Whereupon, court was adjourned.; 

1 hereby certify that the within and foregoing is a true and accurate 
transcript of my original stenographic notes taken to record all pro¬ 
ceedings in the aliove-entitled cause, in the United States District Court, 
for the District of Connecticut, at Hartford, Connecticut, on March 6 and 
7, 1974, before Hon. M. Joseph Blumenfeld, Chief Judge. 

Paul A. Collard 
Official Court Reporter 
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For the Plaintiff: 

1 letter dated 12/11/68 to Werner 
from Lepore 

2 Accounts receivable listing 

3 Proposed agreement 

’ Agreement dated July 10, 1967 
‘ Agreement dated December 19 1967 
^ Agreement dated December 19, 1967 

For the Defendant and Third-Party Plaintiff- 

1 Two documents, bank account record ' 
of Smith 

2 Copy of CBT bank statement 10/30/67 

to 11/30/67 ' 

3 Group of checks dated November 20 
and November 21 of 1907 

4 Bank statement 12/5/67 to 12/29/67 

5 Audit report of 10/31/67 

6 Four notes 

For the Plaintiff: 

l Agreement, purchase of Camelot 
8 Agreement dated March 15, 1968 

r°^hro e ugh f 6 ndant and Thlrd - Parf y Plaintiff: 

7 Assessment sheets, Frank Alesi 
Robert Smith 

8 Assessment sheet--Howard Werner 
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